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 MedPAC Report to Congress, June 2021

 GAO directed to conduct a study of private equity investments in healthcare

 Establishment of new database on NH ownership changes: 2016-Present

 Civil money penalties imposed on owners/operators 

Federal Initiatives
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 “Private equity (PE) refers broadly to any activity where investors buy an ownership, or 
equity, stake in  companies or other financial assets that are not traded on public stock or 
bond exchanges.  One type of PE activity that has drawn growing attention in recent 
years involves investment firms that purchase companies and then try to improve their 
operational and financial performance so they can later be sold for a substantial profit.” *

 MedPAC found that PE firms own about 4% of hospitals and about 11% of nursing homes

* MedPAC-- “Congressional Request: Private Equity and Medicare”

Private Equity
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Results from JAMA Study
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 “This cohort study suggests that [private equity] firm-owned 
nursing homes provided somewhat lower quality long-term care 
than other for-profit homes based on two widely used quality 
measures and were associated with higher total per-beneficiary 
Medicare costs.” *

*JAMA Health Forum

JAMA Conclusions
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 OHCQ Civil Money Penalties and Health Care Quality Account

 OHCQ CHOW Dashboard data includes:

 Principal physician

 Director of nursing

 Provider ownership and control disclosure

 State affidavit

 Workers compensation

 Certificate of compliance

 Evidence of financial ability to operate

 Adverse legal actions/convictions

 Chain home office information

OHCQ Initiatives
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 Under COMAR 10.07.02.70, OHCQ can impose civil money penalties on facilities

 Monies collected go into Health Care Quality Accounts:

 Federal Nursing Home Account (CMS penalties)

 State Nursing Home Account (OHCQ penalties)

 State Assisted Living Account (OHCQ penalties)

 Hospice Account (CMS penalties)

 OIG Account (OIG penalties)

 Monies are used to fund quality initiatives

OHCQ Health Care Quality Account
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 Changes of ownership of health care facilities do not require Certificate of Need 
approval by MHCC

 MHCC must be notified on a timely basis of “acquisitions” of health care 
facilities – includes any transfer of stock or assets that results in a change of the 
person or persons who control a health care facility or the transfer of any stock 
or ownership interest in excess of 25 percent

 The State Health Plan regulations (COMAR 10.24.20) add nursing home-specific 
requirements related to acquisition of nursing homes (next slide)

 MHCC Nursing Home Acquisition Reports on Commission Update

MHCC Initiatives/Authority
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These rules require disclosure of the:
• Identity of each person with an ownership interest in the acquiring entity, or a 

related or affiliated entity;
• Percentage of ownership interest of each such person; and
• History of each person’s experience in ownership or operation of health care 

facilities.
The rules also require an:
• Affirmation that services will not change as a result of the acquisition;
• Affirmation that the commitment to Medicaid participation will not change as 

a result of the acquisition; and
• Report the number and percentage of NH beds in the jurisdiction and region 

controlled before and after the acquisition

COMAR 10.24.20 Acquisition Rules
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 Affirmation, under penalties of perjury, that within the past 10 years, no 
owner, former owner, or member of senior management or management 
organization, or a current or former owner or senior manager of any related or 
affiliated entity has been convicted of a felony or crime or pleaded guilty, nolo 
contendere, entered a best interest plea of guilty, received a diversionary 
disposition regarding a felony or crime, and that the applicant or a related or 
affiliated entity has not paid a civil penalty in excess of $10 million dollars that 
relates to the ownership or management of a health care facility.

COMAR 10.24.20 Affirmation – Felonies, 
Crimes, and Civil Penalties

The SHP acquisition rules for nursing homes require
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Number of 
CHOWs

Number of Chains Comments

2018 22 2 Autumn Lake-3 facilities; 
Cadia-5 facilities

2019 17 1 Autumn Lake-2 facilities

2020 18 2 Heartland- 2 facilities; 
Autumn Lake- 3 facilities

Source: Maryland Long Term Care Survey: 2018-2020

Changes of Ownership (Nursing Home) 
2018-2020
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Sample Nursing Home Cost Determination 
Date

All CCFs 
owned by 

seller/buyer

Overall 
average 
CMS star-

rating 
seller/buyer

Years 
current 

ownership

# of rooms >2 
beds per room

Medicaid 
participation 
MOU/met*

CMS flags**

Smith/Jones Real Estate Partnership 
currently owns the building and real 
estate. Janes Partnership owns the 
CON “bed rights” and Health Care 
Services operates the facility. The 
building and real estate will be 
acquired by Elm Street, LLC. Main 
Street Oaks Communities, LLC will 
acquire the bed rights and assets 
related to the operation of the facility. 
There will be no changes to staffing, 
services or bed complement.

$32 M pending 0/14 4/2 11 NA NA 0

Sample MHCC Commission Update Format

Sample Monthly Report
*MOU threshold most recently completed year and met/unmet
**List any facilities owned by seller/buyer with CMS flags for Resident abuse or as a Special Focus Facility (SFF)

MOUMOUMO
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 Continue to monitor federal initiatives

 Continue to review research results

 Continue to update Maryland data

 Monitor and react to 2023 legislative proposals 

 Update Nursing Home regulations reflecting 
 changes in statute and

 evolving requirements of long-term care  

Next Steps
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Appendix
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Results from JAMA Study: Table 1
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Results from JAMA Study: Table 3
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