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Disclaimer

• The views expressed during this webinar do not constitute legal 
advice and should not be relied on as such

• Participants must consult the applicable statutes and regulations 
and seek legal advice from their counsel who can provide 
assurances about whether the information in this webinar is 
applicable or appropriate for the participant's particular 
circumstances
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Office of Health Care Quality

• Office of Health Care Quality (OHCQ) is the agency within the 
Maryland Department of Health (MDH) charged with monitoring 
the quality of care in health care facilities and community-based 
programs 
• Nursing homes are one of 47 industries overseen by OHCQ

• Mission:  To protect the health and safety of Marylanders and to 
ensure there is public confidence in the health care and 
community delivery systems
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Protecting the health and safety of Marylanders across the health care continuum



OHCQ’s Federal Authority

• Pursuant to Maryland’s 1864 Agreement with the U.S. Department 
of Health and Human Services, the Maryland Department of 
Health has designated OHCQ as the state survey agency
• Social Security Act mandates the establishment of federal minimum 

health and safety and CLIA standards that must be met by providers and 
suppliers in order to participate in the Medicare and Medicaid programs 

• In this context, providers are patient care institutions, such as 
hospitals, hospices, nursing homes, and home health agencies

• Suppliers are agencies for diagnosis and therapy rather than sustained 
patient care, such as laboratories and ambulatory surgery centers
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OHCQ is Maryland’s designated state survey agency



Certification

• OHCQ makes recommendations to Centers of Medicare & 
Medicaid Services (CMS) regarding a provider’s certification

• A certified provider is authorized to participate in and seek 
reimbursement from Medicare and Medicaid for services rendered

• The applicant for a CHOW must contact CMS Provider Enrollment 
and follow their instructions to become certified
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Why is initial and on-going certification crucial to a provider?



Dual Roles of OHCQ in Nursing Home Oversight
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OHCQ Website
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Long Term Care Webpage
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Long Term Care CHOW Dashboard
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Where do I find information about changes in nursing home ownership?



Long Term Care CHOW Dashboard
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Trend in the Number of Nursing Home CHOWs

• Completed CHOWs per State fiscal year (SFY): 
• FY19 – 6

• FY20 – 27

• FY21 – 24

• FY22 – 18

• FY23 – 31

• 11 CHOWs are pending
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Completed CHOWS per State Fiscal Year
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What is the trend in the number of nursing home CHOWs?
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39-460F Nursing Home CHOW Application
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Where are the instructions?



Requirement for a License

• A person may not establish, operate, or continue the operation of 
an existing comprehensive care facility or extended care facility 
without first obtaining a license from OHCQ, COMAR 10.07.02.03A
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39-460F Nursing Home CHOW Application

https://2019-dsd.maryland.gov/regulations/Pages/10.07.02.03.aspx


Submission of an Application for a License

• The application must be typed
• Handwritten applications will be returned to the applicant

• Submit the completed application and all required attachments 
electronically through the Long Term Care Ownership Dashboard
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39-460F Nursing Home CHOW Application



Sale, Transfer, Assignment, or Lease of a Nursing Home

• Per COMAR 10.07.02.04B(4), if the sale, transfer, assignment, or 
lease of a nursing home causes a change in the person or persons 
who control or operate the nursing home, the nursing home shall 
be considered a “new nursing home” and the licensee shall 
conform to all regulations applicable at the time of transfer of 
operations

• The transfer of any stock which results in a change of the person or 
persons who control the nursing home, or a 25 percent or greater 
change in any form of ownership interest, constitutes a sale
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39-460F Nursing Home CHOW Application

file:///D:/Licensure/39%20LTC/COMAR%2010.07.04B(4)


Life Safety Code - Waiver of Provisions

• For purposes of Life Safety Code enforcement, the nursing home is 
considered to be an existing nursing home if it has been in 
continuous use as a nursing home

• Waivers may be granted under COMAR 10.07.02.03G
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39-460F Nursing Home CHOW Application

https://2019-dsd.maryland.gov/regulations/Pages/10.07.02.03.aspx


Required Forms

1. 39-460F CHOW Application and Instructions

2. 39-461F Nursing Home Ownership

3. 39-462F Ownership of Property

4. 39-463F Disclosure Form

5. 39-464F Director of Nursing Agreement 

6. 39-465F Medical Director Agreement
7. CMS Form 671 Long Term Care Facility Application for Medicare 

and Medicaid

8. CMS Form 1561, Health Insurance Benefit Agreement
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39-460F Nursing Home CHOW Application

https://health.maryland.gov/ohcq/docs/Applications/Current/39-460F%20Nursing%20Home%20CHOW%20Application.pdf
https://health.maryland.gov/ohcq/docs/Applications/Current/39-461F%20Nursing%20Home%20Ownership.pdf
https://health.maryland.gov/ohcq/docs/Applications/Current/39-462F%20Ownership%20of%20Property.pdf
https://health.maryland.gov/ohcq/docs/Applications/Current/39-463F%20Disclosure%20Form.pdf
https://health.maryland.gov/ohcq/docs/Applications/Current/39-464F%20Director%20of%20Nursing%20Agreement.pdf
https://health.maryland.gov/ohcq/docs/Applications/Current/39-465F%20Medical%20Director%20Agreement.pdf
https://www.cms.gov/Medicare/CMS-Forms/CMS-Forms/CMS-Forms-Items/CMS006581
https://www.cms.gov/Medicare/CMS-Forms/CMS-Forms/CMS-Forms-Items/CMS006581
https://www.cms.gov/Medicare/CMS-Forms/CMS-Forms/Downloads/CMS1561.pdf


39-460F Nursing Home CHOW Application

• Instructions

• Sections on the CHOW Application
• Section A – General Information

• Section B – Administrator

• Section C – Leasing Arrangement

• Section D – Services 

• Section E – Attestation
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What form do I start with for a CHOW?



Section D - Services
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39-460F Nursing Home CHOW Application



Section E - Attestation

• Applications on behalf of a legal entity 
must be made by the senior officer or 
other senior official and a second official, 
if any
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39-460F Nursing Home CHOW Application



39-461F Nursing Home Ownership
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39-461F Nursing Home Ownership



Types of Ownership

1. Sole Proprietorship

2. Limited Liability Company

3. Partnership

4. Corporation
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39-461F Nursing Home Ownership



Required Information

• Resident Agent’s name and contact information

• Full name, address, business phone number, and percent owned 
for each member, owner, or investor directly or indirectly owning 
any part of the applicant

• Every owner, regardless of the percent owned, must be included
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39-461F Nursing Home Ownership



Corporations

• Type:  Stock, Non-stock, or Close

• For-profit or Non-profit

• List the full name and business address of every member of the 
Board of Directors

• If the Governing Body is not the Board of Directors, list the full 
name and business address of every member of the Governing 
Body
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39-461F Nursing Home Ownership



39-462F Ownership of Property, Real Estate, Equipment
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39-462F Ownership of Property



Mandatory Disclosures

• Ownership of real property

• Identity of any management company that will operate or contract 
with the applicant to operate the nursing home

• Ownership of equipment
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39-462F Ownership of Property



30-463F Disclosure Form
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39-463F Disclosure Form



Mandatory Disclosure Questions

1. Has any health care facility or provider currently or previously 
owned, operated, or managed by the applicant or an affiliate 
been the subject of any enforcement action during the past five 
calendar years, such as denial, suspension, or revocation of 
license, actual or proposed Medicare or Medicaid decertification, 
ban on admissions, civil money penalty, fine, restriction or 
limitation of license, or placement under a monitor or 
receivership by a federal or state agency?

2. Does the parent company, owner, or officer currently own or 
operate a health related facility or agency?  
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39-463F Disclosure Form



Mandatory Disclosure Questions

3. Has the parent company, owner, agent, officer, previously owned 
or operated a health related facility or agency?  

4. Has the parent company, owner, or officer had a license to 
provide care to third parties revoked, suspended, or denied? 

5. Has the parent company, owner, or officer been convicted of a 
criminal offense involving any program under Title 18, 19, or 20 
of the Social Security Act? 

6. Has the applicant or anyone with direct or indirect ownership 
interest in the agency been convicted of a felony?
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39-463F Disclosure Form



39-464F Director of Nursing Agreement

32

39-464F Director of Nursing Agreement



39-465F Medical Director Agreement
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39-465F Medical Director Agreement



Health Insurance Benefit Agreement
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Form CMS-1561



Long-term Care Facility Application
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Form CMS-671



Local Permits

• If the local jurisdiction requires the following permits, a copy of 
the permit must be submitted with the application

1. Kitchen permit

2. Zoning permit

3. Use and occupancy permit

4. Fire inspection report
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39-460F Nursing Home CHOW Application



Required Documents

1. Documentation from the Maryland Health Care Commission 
(MHCC) of a determination that the applicant has either received 
a certificate of need or is exempt from the certificate of need 
requirement
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39-460F Nursing Home CHOW Application



Required Documents

2. Confirmation of online submission of the Assurance of 
Compliance to the Office for Civil Rights

3. Agreement between Director of Nursing and nursing home

4. Policies and procedures, COMAR 10.07.02.13 and 10.07.09.15

5. Quality assurance plan, COMAR 10.07.02.64

6. Resident Agreement

7. Transfer agreement with a local hospital, COMAR 10.07.02.39
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39-460F Nursing Home CHOW Application

https://2019-dsd.maryland.gov/regulations/Pages/10.07.02.13.aspx
https://2019-dsd.maryland.gov/regulations/Pages/10.07.09.15.aspx
https://2019-dsd.maryland.gov/regulations/Pages/10.07.02.64.aspx
https://2019-dsd.maryland.gov/regulations/Pages/10.07.02.39.aspx


Required Documents

8. Documentation for continued operation of a SCU, if applicable

9. Evidence of Financial Ability to Operate:  Financial and 

administrative ability to maintain a nursing home in compliance 

with these regulations; audited financial statement

10. Bill of sale documenting the date of the transaction

11. Letter of Good Standing:  SDAT Business Express

12. Workers’ Compensation:  Declaration page
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39-460F Nursing Home CHOW Application

https://health.maryland.gov/ohcq/docs/LTC%20CHOW%20Documents/H.%20Proof%20of%20Financial%20Ability%20to%20Operate%20-%202019.pdf?csf=1&e=OWAs4p
https://egov.maryland.gov/businessexpress/entitysearch


Continued Operation of an Existing and Approved SCU

• If the applicant intends to continue the operation of an existing 
and approved special care unit, the applicant must submit the 
documentation to OHCQ as required in COMAR 10.07.02.23 and 
either COMAR 10.07.02.24 for respiratory care units or 
10.07.02.25 for dementia care units

• If the applicant intends to establish a new respiratory care unit or 
dementia care unit, see OHCQ’s website for more information
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Do you intend to continue operating an existing and approved special care unit?

https://2019-dsd.maryland.gov/regulations/Pages/10.07.02.23.aspx
https://2019-dsd.maryland.gov/regulations/Pages/10.07.02.24.aspx
https://2019-dsd.maryland.gov/regulations/Pages/10.07.02.25.aspx


Long Term Care CHOW Submission Form
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Electronic submission is required



OHCQ Determination of License Application

• License Approval

• License Approval with Conditions
• Examples of conditions include requiring the applicant to use the services 

of a management firm, requiring a staffing pattern, or limiting admissions 

to the nursing home

• License Denial

• If the applicant is unable to comply with all of the licensure 

requirements, then the application will be denied

• Cover letter includes instructions for an appeal
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39-460F Nursing Home CHOW Application



Contact Information 

Heather Reed, Deputy Director, Long Term Care

Heather.reed1@maryland.gov

410-402-8101

Tricia Tomsko Nay, MD, Executive Director

Tricia.nay@maryland.gov

410-402-8055
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