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BACKGROUND 
During the 2023 legislative session, the Maryland General Assembly passed Chapter 248 (Senate Bill 786) and 
Chapter 249 (House Bill 812), Health - Reproductive Health Services - Protected Information and Insurance 
Requirements (law). The law prohibits the disclosure of legally protected health information (LPHI) by 
electronic health network (EHN) and health information exchange (HIE) entities operating in the State (also 
collectively referred to as “technology vendors”) with some exceptions.1 LPHI is defined under COMAR 
10.11.08, Abortion Care Disclosure.  Once an EHN or HIE has complied with all LPHI technical requirements 
(codes, text, and direct consent), they must provide an Affirmation of Compliance.   

In June 2025, the Secretary approved five new diagnosis codes specific to gender-affirming care based on a 
recommendation from the Protected Health Care Commission.  Amendments to the regulations are 
anticipated to be finalized in Q1 2026.  In the interim, nearly all technology vendors have expressed an intent 
to begin preparing for implementation of protections for the gender-affirming care codes concurrently with 
the regulatory process, as requested by the Chairs of the Senate Finance Committee and the House Health 
and Government Operations Committee. 

AFFIRMATION OF COMPLIANCE  

The Affirmation of Compliance is for the following:  

⃞  Mifepristone and related abortion care  

⃞  Gender-affirming care  
 
 Entity name:                                                                          affirms that it: 

1. Possesses the technological capability to filter and restrict from disclosure legally protected health 
information to the extent required by law; 

2. Is parsing restricted codes and conveying all other information in the health record that is not 
prohibited by law to exchange; and 

3. Possesses the technological capacity to allow a consumer to request and consent to the exchange of 
legally protected health information to a specific treating provider. 

Signature: 

Title: 

Date: 

Questions can be directed to Anna Gribble at anna.gribble1@maryland.gov 

 
1 Exceptions include: (1) the adjudication of claims and (2) disclosures to a specific treating provider at the written request of and with the consent 
of a patient or the patient’s parent or guardian. 
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