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On February 6, 2009, letters of intent were filed by Jere Stocks, President, on behalf of
Washington Adventist Hospital (“WAH?”), and William G. Robertson, President and CEO of
Adventist, on behalf of Washington Adventist Hospital, Inc. (“WAHI”), to construct a new
replacement 292-bed hospital in the Calverton/White Oak section of Silver Spring, Maryland, to
be known as WAHI, consisting of 227 MSGA, 25 obstetric, and 40 psychiatric beds. On
February 9, 2009, Ruby Potter acknowledged this intent. She also indicated that the submission
date for Certificate of Need applications was April 10, 2009 and the Pre-Application Conference
had been scheduled for February 18, 2009. (Docket Item [“DI”] #1)

On February 18, 2009, a pre-application conference was held in the Montgomery County
Comparative Review. Those in attendance included representatives from Adventist HealthCare,
Inc., Holy Cross Hospital, Montgomery General Hospital, MedStar Health, Office of the
Attorney General, and Commission staff. (DI #2)

On April 10, 2009 William G. Robertson, President and CEO of Adventist filed a
modified Letter of Intent. The Project involves the relocation and construction of a 288-bed
hospital replacement facility consisting of 218 MSGA, 30 obstetric, and 40 psychiatric beds. (DI
#3)

On April 10, 2009, Christopher C. Hall, Senior Director, Strategic Planning for Adventist
Healthcare (“AHC”) submitted 10 copies of the Certificate of Need Application (with large
plans) for the relocation of WAH. (DI #4)

On April 10, 2009, letters of support dated February 18, 2009 through March 25, 2009,
were received in support of the relocation of WAH. (DI #5)

On April 10, 2009, Ruby Potter sent a letter to Christopher Hall, Adventist HealthCare,
and acknowledged receipt of the Certificate of Need application for Washington Adventist
Hospital. (DI #6)

On April 10, 2009, Ruby Potter sent a request to the Washington Examiner to publish
notice of receipt of application in Montgomery County. (DI #7)

On April 10, 2009, a request was made to publish notice of receipt in the Maryland
Register. (DI #8)

On April 14, 2009, the Washington Examiner sent the notice of receipt of application as
published. (DI #9)

On April 16, 2009, Joseph F. Schott, CPA, a resident of Montgomery County, sent a
letter to Rex W. Cowdry, M.D. regarding the potential impact on health care costs of the
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proposed Holy Cross Hospital-Germantown, Clarksburg Community Hospital and White Oak
area. (DI #10)

On April 22, 2009, Susan Silber, Attorney for the City of Takoma Park, sent E-mail to
Paul Parker requesting that the Commission require WAHI to provide detailed information
regarding the health care services and facilities to be provided at its Takoma Park Campus in the
event it is authorized to relocate. On April 22, 2009, Paul Parker E-mailed Susan Silber, Esquire
that her concerns will be taken into consideration. (DI #11)

On April 24, 2009, Paul Parker, Chief, Certificate of Need, sent a letter to Christopher
Hall, Adventist HealthCare, Inc., requesting completeness and additional information on the
CON application for WAHI. (DI #12)

On May 8, 2009, Paul Parker sent a letter to Christopher C. Hall, Adventist Healthcare,
extending the time in which to respond to completeness questions in the review of the WAHI
application to May 29, 2009. (DI #13)

In a letter dated May 18, 2009, Chair Marilyn Moon wrote Jack C. Tranter, Esquire,
Stephen F. Sfekas, Esquire, and Howard C. Sollins, Esquire, regarding Holy Cross Hospital’s
request for a comparative review of the applications to establish new hospitals in Montgomery
County. (DI #14)

On May 26, 2009, Ruby Potter responded to Jack C. Tranter’s request of May 6, 2009,
that he receive all correspondence in reference to WAHI. (DI # 15)

On June 1, 2009, Christopher C. Hall. Adventist Healthcare, submitted responses (with
large plans) to the completeness questions for the WAHI application to Paul Parker. (DI #16)

On June 4, 2009 Susan Silber, Esquire, on behalf of the City of Takoma Park, sent a letter
to Paul Parker in response to the responses regarding WAHI’s plan for reuse of its Takoma Park
Campus. (DI #17)

On June 12, 2009, Ruby Potter responded to Anne Langley’s request of June 8, 2009, that
she receive, on behalf of John Hopkins Medicine, copies on all future filings concerning the
WAMHI project. (DI # 18)

On June 19, 2009, Paul Parker sent a letter to Christopher Hall, Adventist HealthCare,
requesting clarification on several completeness responses previously submitted for the WAHI
application. (DI #19)
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On July 2, 2009, Paul Parker sent a letter to Howard Sollins, Esquire, in response to his
letter of June 26 requesting an extension of time for WAHI to submit responses to the second
round of completeness questions to August 3, 2009. (DI #20)

On August 3, 2009, Christopher C. Hall, Adventist Healthcare, submitted responses to
the second round of completeness questions to Paul Parker. (DI #21)

On August 13, 2009, Susan Silber, Esquire, on behalf of the City of Takoma Park, sent a
letter to Paul Parker regarding WAHI’s responses to the Commission’s June 19, 2009 request for
further information. The City believed that WAHI’s response did not adequately address the
Commission’s request for additional information in a few areas. (DI #22)

On August 27, 2009, Ruby Potter sent a letter to the Washington Examiner requesting
they publish a notice of docketing of the WAHI application. (DI #23)

On August 27, a request was sent to the Maryland Register to publish notice of docketing
of the WAHI application. (DI #24)

On September 13, 2009, the Washington Examiner published the notice of docketing of
the WAHI application. (DI #25)

On September 15, 2009, Joel Riklin sent a letter to Christopher C. Hall, stating that the
application would be docketed for formal review as of September 15, 2009. In that letter, Mr.
Riklin also asked additional information questions. (DI #26)

On October 2, 2009, Paul Parker responded to Jack Tranter. Paul Parker denied Holy
Cross Hospital’s request for an extension of time to file comments related to WAHI’s application
to relocate the hospital. (DI #27)

On October 2, 2009, Stephen J. Sfekas, Esquire, representing Montgomery General
Hospital and Laurel Regional Hospital, sent a letter to Chair Marilyn Moon agreeing with Jack
C. Tranter that persons with comments should have an opportunity to review WAHI’s answers
and that an extension of up to 30 days for comments would be appropriate. (DI #28)

On October 8, 2009, Suzanne Ludlow, Deputy City Manager for the City of Takoma
Park, sent a letter to Paul Parker requesting that the City of Takoma Park be treated as an
Interested Party in this review. (DI #29)

On October 13, 2009, Jack C. Tranter, Esquire, submitted comments addressing the
Certificate of Need application and related materials filed by WAHI and requesting that it be
denied. (DI #30)
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On October 13, 2009, Stephen J. Sfekas, Esquire, submitted comments of Laurel
Regional Hospital related to the relocation project of WAHI. (DI #31)

On October 13, 2009, Stephen J. Sfekas, Esquire, submitted comments of Montgomery
General Hospital related to the relocation project of WAHI. (DI #32)

October 5, 2009, Ulder Tillman, M.D., Montgomery County Department of Health and
Human Services, submitted comments to Pamela Barclay in reference to the WAHI Certificate of
Need application. (DI #33)

On October 13, 2009, Stephen J. Sfekas, Esquire, sent a letter to Rex W. Cowdry, M.D.,
requesting an opportunity for an oral argument before the Reviewer. (DI #34)

On October 13, 2009, Howard L. Sollins, Esquire, submitted a letter addressing the
concerns expressed by Ulder Tillman, M.D., in her letter of September 9, 2009. (DI #35)

On October 13, 2009, Stephen J. Sfekas, Esquire, submitted six copies of the attestations
which were inadvertently left out of the comments for Montgomery General Hospital. (DI #36)

On October 19, 2009, Howard L. Sollins, Esquire, sent a letter to Chair Marilyn Moon
seeking guidance concerning comments filed by the City of Takoma Park (“CTP”). Mr. Sollins
stated that the CTP is not entitled to be an Interested Party (“IP”), but supports the ability of CTP
to participate in the proceedings as Participating Entity (“PE”). (DI #37)

On October 21, 2009, Susan Silber, Esquire, on behalf of the City of Takoma Park, sent a
letter to Chair Marilyn Moon in response to the letter sent by Mr. Sollins on October 19, 2009.
Ms. Silber stated that the CTP respectfully disagrees with Mr. Sollins assessment that the city is
not entitled to IP status. (DI #38)

On October 22, 2009, Howard L. Sollins, Esquire, sent a letter to Paul Parker replying to
Susan Silber’s October 21, 20009 letter. (DI #39)

On October 22, 2009, Paul Parker sent a letter to Howard Sollins acknowledging receipt
of his last two letters and advising him that WAHI’s response to all comments, including those
filed by the City of Takoma Park, is due 15 days from the later filings, or October 28", (D1 #40)

October 26 1, 2009, Christopher C. Hall, Adventist Healthcare, submitted clarification to
the letter sent by Joel Riklin on September 15, 2009. (DI #41)
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October 26, 2009 Christopher C. Hall submitted WAHI’s project modification. The
modification reflected a significant decrease in project cost by $96,207,000 and analysis of more
recent available data that required revisions of statistical projections. (DI #42)

On October 28, 2009, Howard L. Sollins, Esquire, sent a letter to Chair Marilyn Moon
requesting an opportunity for an oral argument before the Reviewer prepared a Proposed
Decision on WAHI’s application for consideration by the full Commission. (DI #43)

On October 28, 2009, Howard L. Sollins, Esquire, submitted six copies of WAHI’s
response to Interested Party Comments. (DI #44)

On October 28, 2009, Jack C. Tranter, Esquire, on behalf of Holy Cross Hospital,
requested an evidentiary hearing regarding the CON application for WAHI and related materials
filed. (DI #45)

On November 4, 2009, Paul Parker sent a letter to Christopher Hall, Adventist
Healthcare, requesting completion of a checklist indicating which items had been modified from
the original application. (DI #46)

On November 5, 2009, Howard L. Sollins, Esquire, on behalf of Washington Adventist
Hospital, sent a letter to Paul Parker in response to Holy Cross Hospital’s request for an
evidentiary hearing, stating that an evidentiary hearing was not necessary and would impose
unwarranted delay and expense. (DI #47)

On November 12, 2009, the Commission received the modification checklist from
Christopher Hall on behalf of WAHI. (DI #48)

On November 13, 2009, the modification notice for WAHI was published on the
Maryland Health Care Commission’s website. (DI #49)

In a memorandum dated November 13, 2009, Paul Parker wrote to the interested parties
in the review regarding the modified Certificate of Need application’s website posting and
comment period. (DI #50)

On November 13, 2009, Christopher C. Hall wrote Paul Parker enclosing fourteen letters
of support for WAHI. (DI #51)

On November 16, 2009, Ruby Potter sent a request to the Washington Examiner to
publish notice of receipt for modification of the application for WAHI. (DI #52)
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On November 20, 2009, Howard L. Sollins, Esquire, wrote Rex W. Cowdry, M.D.,
requesting a site visit by the Reviewer and the Commission staff to WAH in order to appreciate
the present and future challenges posed by WAH?’s current location. (DI #53)

On November 24, 2009, notice of receipt of modified application was published in The
Washington Examiner. (DI #54)

In @ memorandum dated November 30, 2009, Hal Cohen, Ph. D., wrote to Jack C. Tranter
per request from Holy Cross Hospital to review modifications and related filing submitted by
WAMHI regarding financial feasibility, economic viability, rate reduction agreement, impact on
existing providers, and efficiency. (DI #55)

On December 2, 2009, Susan Silber, Esquire, sent a letter to Ruby Potter commenting on
behalf of the City of Takoma Park on the modified application of WAHI. (DI #56)

On November 20, 2009, Stephen J. Sfekas, Esquire, sent a letter to Paul E. Parker
enclosing comments of Laurel Regional Hospital on the answers to additional questions filed by
WAMHI, and the comments of Laurel Regional Hospital on the modification to the application.
(DI #57)

On November 20, 2009, Stephen J. Sfekas, Esquire, sent a letter to Paul E. Parker
enclosing comments of Montgomery General Hospital on the answers to additional questions
filed by WAHI, and the comments of Montgomery General Hospital on the modification to the
application. (DI #58)

On December 2, 2009, Jack C. Tranter, Esquire, submitted comments from Holy Cross
Hospital addressing the modifications to the Certificate of Need application and related materials
filed by WAHI. (DI #59)

On December 17, 2009, Howard L. Sollins, Esquire, on behalf of WAHI, responded to
the Interested Party comments by the City of Takoma Park, Laurel Regional Hospital,
Montgomery General Hospital, and Holy Cross Hospital with respect to the modified Certificate
of Need application submitted by WAHI. (DI #60)

DI # 61 is a compilation of letters of support from various dates.

On December 28, 2009, Howard L. Sollins, Esquire, submitted a letter from Weymouth
Spence, Ed.D, R.T. President, of Washington Adventist University. (DI #62)

On December 30, 2009, Jack C. Tranter, Esquire, submitted a response, on behalf of Holy

Cross Hospital (“HCH?”), to the comments filed by Adventist Health Care, Inc., regarding HCH’s
Request for an Evidentiary Hearing. (DI #63)
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On January 7, 2010, Stephen J. Sfekas, Esquire, on behalf of Montgomery General
Hospital, sent a letter to Rex W. Cowdry, M.D., regarding Montgomery General Hospital’s
strong support for holding an evidentiary hearing. (DI #64)

On January 11, 2010, Howard L. Sollins, Esquire, sent to Rex W. Cowdry, M.D.,
affirmations from Dr. Jack Cook and Jere Stocks that were not included the December 17, 2009
response to the Interested Party comments by the City of Takoma Park, Laurel Regional
Hospital, Montgomery General Hospital and Holy Cross Hospital with respect to the modified
Certificate of Need application submitted by WAHI. (D1 #65)

On January 11, 2010, Howard L. Sollins, Esquire, sent to Rex W. Cowdry, M.D., a letter
objecting for the record to MGH’s “tardy and insubstantial” attempt to join in the Holy Cross
Hospital request for an evidentiary hearing. (DI #66)

On January 11, 2010, Howard L. Sollins, Esquire sent Rex W. Cowdry, M.D., a letter that
included material to ensure completeness of the record in the CON review. The material included
an article from The Gazette dated December 3, 2008 and letters from William Robertson, CEO
of Adventist Healthcare, Terry Francis, Director of Perinatal Services and Shady Grove
Adventist Hospital Schools and Affiliations. (DI # 67)

On February 17, 2010, Stephen J. Sfekas, Esquire, submitted a letter withdrawing as
Counsel to Montgomery General Hospital and Laurel Regional Hospital in review process due to
his appointment as a judge of the Circuit Court of Baltimore City. (DI #68)

On February 23, 2010, Commissioner Randall P. Worthington wrote to Howard Sollins,
Esquire, Paul Blackwood, Susan Silber, Esquire, Clarence Brewton, Jack Tranter, Esquire, and
Ulder Tillman, M.D., stating he had been appointed Reviewer and sending his ruling on the
status of Interested Party Requests. (DI #69)

March 12, 2010, Commissioner Randall P. Worthington wrote by letter and email to
Howard Sollins, Esquire, Paul Blackwood, Susan Silber, Esquire, Clarence Brewton, Jack
Tranter, Esquire, and Ulder Tillman, M.D., for scheduling site visits. (DI #70)

On March 16, 2010, Clarence Brewton, a representative for Montgomery General
Hospital/MedStar Health Inc., responded to Ruby Potter by email, stating the dates of availability
for site visits. (DI #71)

On March 16, 2010, Paul Blackwood, a representative for Laurel Regional Hospital,
responded to Ruby Potter by email, stating that Donald Vann, Director would attend the WAH
site visits on whatever date Commissioner Randall P. Worthington selected. (DI #72)
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On March 16, 2010 Cindy Clark, assistant to Jack Tranter, responded to Ruby Potter by
email, stating the dates Jack Tranter and Annice Cody, Vice President of Holy Cross Hospital,
were available for site visits. (DI #73)

On March 17, 2010, Kurt J. Fischer, Esquire, sent a letter to Ruby Potter confirming that
he and Patricia G. S. Cameron, Vice President of MedStar Health, would attend the site visit.
Attached to the letter was a Notice of Entry of Appearance of Counsel to Montgomery General
Hospital for Kurt J. Fischer, Melissa L. Mackiewicz, and DLA Piper LLP (US). (DI #74)

On March 17, 2010, Kurt J. Fischer, Esquire, sent to Paul Parker six copies of the Notice
of Entry of Appearance of Counsel to Montgomery General Hospital for Kurt J. Fischer, Melissa
L. Mackiewicz, and DLA Piper LLP (US). (DI #75)

On March 17, 2010 Howard Sollins, Esquire, on behalf of Washington Adventist
Hospital, responded to Ruby Potter by email, stating his available dates for the WAH site visits.
(DI #76)

On March 17, 2010, Ruth M. Martin, Senior Health Planner for Montgomery County
Department of Health and Human Services, sent an email to Ruby Potter stating she would
attend the WAH site visit and would be accompanied by Ulder Tillman, M.D. (DI #77)

On March 19, 2010 Cindy Clark, assistant to Jack Tranter, sent an additional email to
Ruby Potter, stating the dates Jack Tranter and Annice Cody, Vice President of Holy Cross
Hospital, were available for site visits. (DI #78)

On March 19, 2010, Suellen Wideman, Esquire, sent an email to all interested parties
notifying them that Commissioner Randall P. Worthington set the site visit date for Monday,
April 19, 2010. (DI #79)

On March 18, 2010, Susan Silber, Attorney for City Takoma Park, sent a letter to
Commissioner Randall P. Worthington confirming that City Manager Barbara Matthews and
Deputy Suzanne Ludlow would attend the WAH site visit and the dates they were available. (DI
#80)

On March 17, 2010, Howard Sollins, Esquire, on behalf of Washington Adventist
Hospital, responded to Commissioner Randall P. Worthington’s letter of March 12, 2010
regarding WAMH site visits and provided a list of participants, representatives that would be on
hand for the question and answer session, and site map. (DI #81)

On April 5, 2010, John Reid, Executive Vice President of 1199 SEIU, commented on the
CON application submitted by Adventist HealthCare, Inc. (DI #82)
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On April 6, 2010, Howard L. Sollins, Esquire, sent a letter to Paul Parker and attached
information about the Maryland Daily Record’s decision to award Marcos Pesquera as a “Health
Care Hero” (DI #83)

On April 9, 2010 Commissioner Randall P. Worthington wrote by letter and email to
Howard Sollins, Esquire, Paul Blackwood, Susan Silber, Esquire, Kurt Fischer, Esquire, Jack
Tranter, Esquire, and Ulder Tillman, M.D. setting the date of the site visit (April 19, 2010) and
itinerary. (DI #84)

On April 13, 2010 Howard Sollins, Esquire, on behalf of Washington Adventist Hospital,
responded to Commissioner Randall P. Worthington’s letter of April 9, 2010 regarding WAH
site visits and provided an updated list of participants and representatives that would be on hand
during the site visit/tour. (DI #85)

On April 13, 2010, Kurt J. Fischer, Esquire, sent a letter to Commissioner Randall P.
Worthington with information on visiting alternative sites as described in the modification
application. (DI #86)

On April 14, 2010, Jack Tranter, Esquire, submitted a letter to Commissioner Randall P.
Worthington, on behalf of Holy Cross Hospital, asking to limit the number of people AHC could
have on site visit. (DI #87).

On April 15, 2010, Howard Sollins, Esquire, submitted a letter to Commissioner Randall
P. Worthington, on behalf of Washington Adventist Hospital, asking not to limit the number of
people AHC could have on site visit. (DI #88).

On April 15, 2010, Kurt J. Fischer, Esquire, submitted a letter to Commissioner Randall
P. Worthington, asking to limit the number of people AHC could have on site visit. (DI #89).

On April 15, 2010, Howard Sollins, Esquire, emailed all interested parties on procedures
for entry to the Food and Drug Administration building (D1 #90).

On April 15, 2010, Howard Sollins, Esquire, emailed Suellen Wideman, Esquire, in
response to her request for an address or directions to the alternate sites listed in the WAHI
application. (DI #91).

On April 16, 2010, Commissioner Randall P. Worthington sent a letter to Howard
Sollins, Esquire, Paul Blackwood, Susan Silber, Esquire, Kurt Fischer, Esquire, Jack Tranter,
Esquire, and Ulder Tillman, M.D., responding to the letters objecting to the increase in AHC
attendees and ruling on visiting alternative site and revised itinerary. (DI #92)
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On April 16, 2010, Howard Sollins, Esquire, submitted a letter to Commissioner Randall
P. Worthington, in response to Montgomery General Hospital’s comments on the number of
AHC persons attending the site visit (DI #93).

On April 16, 2010, Howard Sollins, Esquire, emailed Suellen Wideman, Esquire, and
interested parties in appreciation of Commissioner Randall P. Worthington’s ruling on number of
persons attending the site visit and reducing the number of AHC people in attendance. (DI #94).

April 20, 2010 Memo to File: Hand-out of a document from Food and Drug
Administration during the April 19, 2010 site visit conducted by MHCC staff to WAH. (DI #95)

On April 16, 2010, Howard Sollins, Esquire, emailed Suellen Wideman, Esquire, and
interested parties stating WAHI intended to file plans for the existing site. (DI #96).

On April 21, 2010, Kurt J. Fischer, Esquire, sent to Paul Parker six copies of the Notice
of Entry of Appearance of Counsel for Laurel Regional Hospital of Kurt J. Fischer, Melissa L.
Mackiewicz, and DLA Piper LLP (US). (DI #97)

On May 18, 2010, FDA Commissioner Margaret A. Hamburg, M.D., wrote to
Commissioner Randall P. Worthington, commenting on the Memorandum of Understanding
between the FDA and WAHI. (DI #98)

On July 28, 2010, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington a
copy of a letter from Prince George’s County Council, expressing the Council’s vote to support
the WAHI project. (DI #99)

On November 4, 2010, Howard Sollins, Esquire, sent Paul Parker 230 additional letters
of support. (DI #100)

On January 4, 2011, Howard Sollins, Esquire, sent Commissioner Randall P.
Worthington 23 physician letters expressing their support for the new WAH. (DI #101)

On January 5, 2011, Howard Sollins, Esquire, sent Commissioner Randall P.
Worthington 278 additional letters of support for the new WAH. (DI #102)

On January 24, 2011, Jere Stocks, President of Washington Adventist Hospital, sent
Commissioner Randall P. Worthington additional information regarding WAHI’s plans for
continued use of its current campus in Takoma Park. (DI #103)

On February 7, 2011, District 14 Elected Officials wrote to Commissioner Randall P.
Worthington in support for relocation of WAH. (DI #104)
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On February 15, 2011, Howard Sollins, Esquire, submitted a letter to Commissioner
Randall P. Worthington, on behalf of Washington Adventist Hospital, commenting on the
application modification, stating that “given the passage of time we have been reviewing it for
appropriate updating.” (D1 #105)

On February 16, 2011, Howard Sollins, Esquire, sent Commissioner Randall P.
Worthington letters of support for the new WAH from various AHC doctors. (DI #106)

On February 16, 2011, Susan Silber, Attorney for City Takoma Park, sent a letter to
Commissioner Randall P. Worthington stating the City of Takoma remained interested in the
project and may comment after the City’s elected officials meet February 28, 2011. (DI #107)

On February 16, 2011, Delegate James W. Hubbard sent a letter to Commissioner
Randall P. Worthington in support of the WAH relocation. (DI #108)

On February 18, 2011 Howard Sollins, Esquire, sent Commissioner Randall P.
Worthington 55 additional letters of support for the new WAH. (DI #109)

On February 16, 2011, Delegate Joseline A. Pena-Melnyk sent a letter to Commissioner
Randall P. Worthington in support of the WAH relocation. (DI #110)

On February 18, 2011, Senator Roger Manno sent a letter to Commissioner Randall P.
Worthington in support of the WAH relocation. (DI #111)

On February 23, 2011, Delegate Bonnie L. Cullison sent a letter to Commissioner
Randall P. Worthington in support of the WAH relocation. (DI #112)

On February 24, 2011, Senator Joanne C. Benson sent a letter to Commissioner Randall
P. Worthington in support of the WAH relocation. (DI #113)

On February 28, 2011, Howard Sollins, Esquire, sent Commissioner Randall P.
Worthington a letter advising him of two important developments that confirmed WAHI’s
continuing commitment to community-based programs and services. (DI #114)

March 1, 2011, Commissioner Randall P. Worthington sent a letter to Robert Murray,
Executive Director, HSCRC, requesting staff review of the financial projections provided in the
WAHI CON application. (DI #115)

March 1, 2011 Commissioner Randall P. Worthington sent a letter to Howard Sollins,
Esquire, requesting that WAHI update certain financial information in its CON application and
requesting additional information. (DI #116)
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On March 3, 2011 Commissioner Randall P. Worthington sent a letter to Howard Sollins,
Esquire, Kurt J. Fischer Esquire, and Jack Tranter, Esquire, determining the need, and inquiring
about dates, for an evidentiary hearing. (DI #117)

On March 9, 2011, Suellen Wideman, Esquire, sent an email to Howard Sollins, Esquire,
Kurt J. Fischer, Esquire, Jack Tranter, Esquire, and other interested parties concerning dates for a
possible evidentiary hearing. (DI #118)

On March 10, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington, on behalf of Holy Cross Hospital, responding to Commissions’ letters dated March
1, 2011 and March 3, 2011. (DI # 119)

On March 10, 2011 Howard Sollins, Esquire, sent a letter to Commissioner Randall P.
Worthington, responding to his letters dated March 1, 2011 and March 3, 2011. (DI # 120)

On March 11, 2011, Jack Tranter, Esquire, on behalf of Holy Cross Hospital, sent a letter
to Commissioner Randall P. Worthington asking the Commission to have WAHI produce certain
financial information and documents. (DI # 121)

On March 8, 2011, Gustavo Torres, Executive Director of Casa de Maryland, sent a letter
to Commissioner Randall P. Worthington in support of the WAH relocation. (DI #122)

On March 11, 2011, Commissioner Randall P. Worthington sent a letter to Howard
Sollins, Esquire, granting WAHI until March 28" to provide the requested additional
information. (DI #123)

On March 14, 2011, Kurt J. Fischer, Esquire, sent letter to Commissioner Randall P.
Worthington stating that all representatives and witnesses of interested parties from Montgomery
General Hospital, Laurel Regional Hospital and Prince George’s Hospital Center were available
during the week of June 6-10, 2011. (DI #124)

On March 15, 2011, Howard Sollins, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington, responding to the March 10 and 11, 2011 letters from
Mr. Tranter. (DI # 125)

On March 18, 2011, Howard Sollins, Esquire, on behalf of WAHI, sent a revised final
letter to Commissioner Randall P. Worthington, responding to the March 10 and 11, 2011 letters
from Mr. Tranter. (DI # 126)

On March 15, 2011 Howard Sollins, Esquire, on behalf of WAHI, sent an additional 175
letters of support to Commissioner Randall P. Worthington. (DI # 127)
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On March 23, 2011, Kurt J. Fischer, Esquire, sent a letter to Commissioner Randall P.
Worthington, responding to the March 15, 2011 letter from Howard Sollins, Esquire. (DI # 128)

On March 25, 2011, Jack Tranter, Esquire, on behalf of Holy Cross Hospital (“HCH”),
sent a letter to Commissioner Randall P. Worthington responding to the March 15, 2011 letter
from Howard Sollins, Esquire. (DI # 129)

On March 25, 2011 Howard Sollins, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington responding to the March 23, 2011 letter from Kurt J.
Fischer, Counsel to Montgomery General Hospital (“MGH”) and Laurel Regional Hospital
(“LRH”). (DI #130)

On March 28, 2011 Howard Sollins, Esquire, on behalf of WAHI, submitted to
Commissioner Randall P. Worthington seven copies of additional information and maps on a CD
in response to the additional informational questions asked in the Commission’s March 1, 2011
letter. (DI #131)

On March 30, 2011, Howard Sollins, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington, attaching duplicate, large copies of maps submitted on
March 28, 2011. (DI #132)

On March 30, 2011, Howard Sollins, Esquire, sent a letter to Commissioner Randall P.
Worthington, attaching seven copies of Appendix 4 of Exhibit 11 that were clearer copies than
the ones submitted on March 28, 2011. (DI #133)

On April 1, 2011, Howard Sollins, Esquire, sent a letter to Commissioner Randall P.
Worthington, providing corrections to the letter Mr. Sollins submitted on March 28, 2011. (DI
#134)

On April 1, 2011, Howard Sollins, Esquire, sent a letter of support to Commissioner
Randall P. Worthington, from the Next Century Health Leadership Council. (DI #135)

On April 5, 2011, Howard Sollins, Esquire, sent a copy of a letter of support to
Commissioner Randall P. Worthington, from the Montgomery County East County Citizens
Advisory Board to County Executive Ike Leggett. (DI #136)

On April 6, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington, addressing the materials submitted by WAHI through Howard Sollins, Esquire, on
March 28, 2011. (DI # 137)
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On April 7, 2011, Jack Tranter, Esquire, sent Joel Riklin an email PDF attachment to
Exhibit B, included in the WAHI filing on March 28, 2011. (DI # 138)

On April 8, 2011, Ruby Potter sent a request to the Washington Examiner to publish
notice of the modified application in newspaper. (DI #139)

On April 8, 2011, Commissioner Randall P. Worthington sent a letter to Kurt Fischer,
Esquire, in response to Mr. Fischer’s April 7" e-mail, requesting clarification on the filing of
comments. (DI #140)

On April 8, 2011, Commissioner Randall P. Worthington sent a letter to Howard Sollins,
Esquire, Kurt J. Fischer Esquire, and Jack Tranter, Esquire, requesting that AHC/WAHI produce
additional documents. (DI #141)

On April 8, 2011, Commissioner Randall P. Worthington sent a letter to Howard Sollins,
Esquire, Kurt J. Fischer Esquire, and Jack Tranter, Esquire, outlining the issues for the
Evidentiary Hearing. (DI #142)

On April 10, 2011, Kurt J. Fischer Esquire, emailed Suellen Wideman, Esquire,
requesting to reschedule the April 21% prehearing conference. (DI #143).

On April 11, 2011, Kurt J. Fischer, Esquire, sent the Commission comments of Laurel
Regional Hospital and Montgomery General Hospital to Washington Adventist Hospital’s March
28, 2011 letter with answers to additional questions. (DI #144).

On April 11, 2011, Jack Tranter, Esquire, sent the Commission comments of HCH to
Washington Adventist Hospital’s March 28, 2011 letter with answers to additional questions. (DI
#145).

On April 11, 2011, Susan Silber, Esquire, sent a letter to Commissioner Randall P.
Worthington commenting on behalf of the City of Takoma Park on the CON application of
WAMHI. (DI #146)

On April 11, 2011, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
an additional 137 letters of support, on behalf of WAHI. (DI # 147)

On April 12, 2011 Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
a letter of support from the Honorable Isaiah Leggett, County Executive of Montgomery County.
(DI # 148)

On April 12, 2011, Howard Sollins, Esquire, on behalf of WAHI, sent Paul Parker an
email with updates to Tables 3 and 5. (DI # 149)
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On April 13, 2011, Howard Sollins, Esquire, on behalf of WAHI, emailed Paul Parker
black line copies of Tables 3 and 5. (D1 # 150)

On April 15, 2011, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
financial documents in response to Holy Cross Hospital’s March 11, 2011 request for additional
financial information. (DI # 151)

On April 18, 2011, Jack Tranter, Esquire, sent to the Commission, Holy Cross Hospital’s
Revised Comments on Washington Adventist Hospital, Inc’s Response to Commissioner Randall
P. Worthington’s March 1, 2001 Request for Additional Information. (DI #152).

On April 18, 2011, Howard Sollins, Esquire, sent to the Commission seven copies of
WAHI’s response to April 11, 2011 Interested Parties” comments on WAHI’s March 28, 2011
Response to Commissioner Randall P. Worthington’s March 1, 2011 questions. (DI # 153)

On April 18, 2011, Howard Sollins, Esquire, sent to Commissioner Randall P.
Worthington seven copies of WAHI’s Statement of Issues and Proffers. (DI # 154)

On April 18, 2011, Jack Tranter, Esquire, sent to Commissioner Randall P. Worthington
Holy Cross Hospital’s Statement of Issues and Proffers. (DI #155).

On April 18, 2011, Kurt J. Fischer, Esquire, sent to Commissioner Randall P.
Worthington Laurel Regional Hospital’s Statement of Issues and Proffers. (DI #156).

On April 18, 2011, Kurt J. Fischer, Esquire, sent to the Commission Montgomery
General Hospital’s Statement of Issues and Proffers. (DI #157).

On April 20, 2011 Jack Tranter, Esquire, sent to the Commission Holy Cross Hospital’s
corrected Statement of Issues and Proffers. (DI #158)

On April 19, 2011, Jack Tranter, Esquire, sent to the Commission Holy Cross Hospital’s
errata to the Statement of Issues and Proffers. (DI #159)

On April 20, 2011, Kurt J. Fischer, Esquire, sent to Commissioner Randall P.
Worthington a list of Laurel Regional Hospital’s proposed witnesses for the evidentiary hearing
scheduled for June 6, 2011. (DI #160)

On April 20, 2011, Kurt J. Fischer, Esquire, sent to Commissioner Randall P.
Worthington a list of Montgomery General Hospital’s proposed witnesses for the evidentiary
hearing scheduled for June 6, 2011. (DI #161)
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On April 20, 2011, Jack Tranter Esquire, sent to the Commission HCH’s comments on
WAHI’s modification submitted on March 28, 2011. (DI #162).

On April 20, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington requesting that the Commission require WAHI to produce certain documents
described in the RTKL Report attached as part of Exhibit 15 to the response WAHI filed on
March 28, 2011. (DI #163)

On April 20, 2011, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
WAHI’s response to Mr. Tranter’s letter, dated April 20, 2011, requesting that WAHI produce
certain documents. (D1 # 164)

On April, 20, 2011, Suellen Wideman, Esquire, sent an email to Jack Tranter, Esquire
discussing the issue of WAHI producing certain documents. (DI #165)

On April, 20, 2011, Suellen Wideman, Esquire, sent an email to Howard Sollins, Esquire,
discussing the issue of WAHI producing certain documents. (DI #166)

On April, 20, 2011, the Montgomery County Council sent a letter to MHCC expressing
the Council’s support to the WAHI project. (DI #167)

April 21, 2011: Sign-In Sheet for Pre-Hearing Conference. (DI #168)

On April 21, 2011, Jack Tranter, Esquire, sent to the Commission a list of HCH witnesses
for the evidentiary hearing. (DI #169).

On April 21, 2011, WAHI sent to the Commission WAHI’s witness list for the
evidentiary hearing. (DI #170).

On April, 22, 2011, Howard Sollins, Esquire, sent to Commissioner Randall P.
Worthington a copy of the Montgomery County Council letter to MHCC expressing the
Council’s support to the WAHI project. (DI #171)

April 21, 2011: Pre-Hearing Conference Report from the Commission. (DI #172)

On April 25, 2011, Commissioner Randall P. Worthington sent a letter to Robert Murray,
Executive Director of HSCRC, requesting that HSCRC staff comment on the modified and
updated application. (DI #173)

On April 25, 2011, Commissioner Randall P. Worthington sent a letter to Howard
Sollins, Esquire, Kurt Fischer, Esquire, and Jack Tranter, Esquire, outlining the issues for the
Evidentiary Hearing. (DI #174)
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On April 27, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington seeking guidance on the topics identified as appropriate for testimony. (DI # 175)

On April 27, 2011, Jack Tranter, Esquire, sent to the Commission HCH’s Summary of
Witness Testimony. (DI #176)

On April 27, 2011, Kurt J. Fischer, Esquire, sent to the Commission Proffer of Witness
Testimony of Interested Party Laurel Regional Hospital. (DI #177)

On April 27, 2011, Kurt J. Fischer, Esquire, sent the Commission Proffer of Witness
Testimony of Interested Party Montgomery General Hospital. (DI #178)

On April, 27, 2011, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
8 copies of the WAHI Evidentiary Hearing Witness List, including a brief summary of the
proposed testimony of each witness. (DI #179)

On April, 23, 2011, James Starnes, Secretary of Riderwood Village, Inc. sent a letter of
support to Commissioner Randall P. Worthington from Riderwood Continuing Care Retirement
Community. (DI #180)

On April, 28, 2011, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
a response to the Commission’s April 25, 2011 letter to Robert Murray. (DI #181)

On April, 28, 2011, Howard Sollins, Esquire, sent a letter to Commissioner Randall P.
Worthington in response to the Commission’s April 8, 2011 letter outlining the issues for the
Evidentiary Hearing. (DI #182)

On April, 28, 2011, Howard Sollins, Esquire, on behalf of WAHI, sent to Commissioner
Randall P. Worthington eight copies of AHC’s audited financial statements. (DI #183)

On April, 29, 2011, Phil Andrews, Montgomery County Council member, sent a letter of
support to Chair Marilyn Moon. (DI #184)

On May 2, 2011, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
eight copies of the response to the Commission’s March 28, 2011 letter. (DI #185)

On May 2, 2011, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
WAHI’s response to Interested Party requests. (DI #186)

On May 3, 2011, Howard Sollins, Esquire, sent a letter to Commissioner Randall P.
Worthington attaching copy of the support letter from Phil Andrews, Montgomery County
Council member. (DI #187)
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On April, 28, 2011, Andre C. Whisenton, Acting President of Tamarack Triangle Civic
Association, sent Commissioner Randall P. Worthington a letter of support. (DI #188)

On May 4, 2011, Philip F. Diamond, Esquire, on behalf of HCH, sent to Commissioner
Randall P. Worthington corrections to testimony by expert witnesses on hospital finances. (DI
#189)

On May 4, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington to address the April 28, 2011 letter sent by counsel for WAHI directing interested
parties to provide financial documents. (DI #190)

On May 4, 2011, Kurt J. Fischer, Esquire, sent a letter to Commissioner Randall P.
Worthington in response to Mr. Sollins letter of May 2, 2011. (DI #191)

On May 4, 2011, the Maryland General Assembly District 20 Delegation sent a letter to
Commissioner Randall P. Worthington in support of the new hospital. (DI #192)

On May 5, 2011, Philip F. Diamond, Esquire, on behalf of HCH, sent to Commissioner
Randall P. Worthington a response to the May 2, 2011 letter from Mr. Sollins. (DI #193)

On May 6, 2011, Howard Sollins, Esquire, sent to Commissioner Randall P.
Worthington, documents pertaining to Option C of the Reviewer’s April 25, 2011 ruling for
HCH’s request for additional documents. (DI #194)

On May 9, 2011, Howard Sollins, Esquire, sent to Commissioner Randall P. Worthington
documents pertaining to Option C of April 25, 2011 ruling for HCH’s request for additional
documents. (DI #195)

On May 9, 2011, Howard Sollins, Esquire, sent to Commissioner Randall P. Worthington
a copy of the letter from Maryland General Assembly District 20 Delegation in support of new
hospital. (DI #196)

On May 10, 2011, Jack Tranter, Esquire, sent to the Commission a Motion in Limine
filed by HCH, asking that certain witnesses identified by WAHI may not testify in this case. (DI
#197)

On May 9, 2011, Howard Sollins, Esquire, sent to Commissioner Randall P. Worthington
109 Additional Letters of Support for the project. (DI #198)

On May 12, 2011, Arlene Parry, Assistant to Kurt J. Fischer, emailed to Mr. Sollins the
requested data on the debt service covenant. (DI #199)
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On May 12, 2011, Howard Sollins, Esquire, sent to the Commission WAHI’s Motion for
Leave to Amend Witness List or, in the Alternative, to Strike Unidentified Witness of HCH, and
WAHI’s Response to Commissioner Randall P. Worthington’s March 1, 2011 Questions. (DI #
200)

On May 12, 2011, Howard Sollins, Esquire, sent to Commissioner Randall P.
Worthington a copy of a Draft Settlement Agreement referenced in a June 8, 2005 email to Mr.
Jere Stocks at AHC pursuant to Mr. Diamond’s request. (DI #201)

On May 09, 2011, Arlene Parry, Assistant to Kurt J. Fischer, emailed Suellen Wideman,
Esquire, response and documents to the discovery request. (DI #202)

On May 16, 2011, Commissioner Randall P. Worthington sent a letter to Howard Sollins,
Esquire, and Jack Tranter, Esquire, denying HCH’s request to Deny Application and
Modification of WAHI and have them resubmit. (DI #203)

On May 17, 2011, Jack Tranter, Esquire, sent an email to Howard Sollins, Esquire,
stating he did not receive a copy of the long range plan as referenced. (DI #204)

On May 17, 2011 Commissioner Randall P. Worthington sent a letter to Howard Sollins,
Esquire, Kurt J. Fischer Esquire, and Jack Tranter, Esquire, which included rulings on pending
motions and requests. (DI #205)

On May 17, 2011, Howard Sollins, Esquire, sent to Commissioner Randall P.
Worthington a response to Kurt Fischer’s May 9, 2011 e-mail to provide a copy of WAHI’s long
range development plan that WAHI was required to submit to the County Board of Appeals in
Condition 6 of its March 6, 2003 Opinion. (DI #206)

On May 16, 2011, Jack Tranter, Esquire, sent a letter to the Commission in opposition to
WAHI’s motion for leave to amend witness list, or in the alternative to strike unidentified
witness of HCH. (DI #207)

On May 16, 2011, Jack Tranter, Esquire, sent a letter to the Commission replying to
WAHI’s opposition to the Motion in Limine filed by HCH. (D1 #208)

On May 20, 2011, Howard Sollins, Esquire, sent Commissioner Randall P. Worthington
the pre-filed testimony of Washington Adventist Hospital. The following are the names and Item
number. (DI #209 with sections as follows)
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Peter Bardwell — DI #209A Mary Wilson — DI #2091

Richard Coughlan — DI #209B Larry Walker — DI #209)]

James Lee — DI #209C Jack Cook - DI #209K

Scott Martin - DI #209D Charles Davis — DI #209L

Joyce Portela — DI #209E William Robertson — DI #209M
Raymond Brower — DI #209F Don Carlson — DI #209N

Paul Nicholson — DI #209G John Guckert — DI #2090 — with plans
Louis Rossiter — 2 DI #09H

On May 20, 2011, Jack Tranter, Esquire, sent to Commissioner Randall P. Worthington
the pre-filed testimony of Holy Cross Hospital. (DI #210)

On May 20, 2011, Kurt J. Fischer, Esquire, sent to Commissioner Randall P.
Worthington the Laurel Regional Hospital’s Pre-filed Direct Testimony. (DI #211)

On May 20, 2011, Kurt J. Fischer, Esquire, sent to Commissioner Randall P.
Worthington the Hearing Exhibits of Laurel Regional Hospital. (DI #212)

On May 20, 2011, Kurt J. Fischer, Esquire, sent to Commissioner Randall P.
Worthington the Pre-Filed Direct Testimony of Montgomery General Hospital. (DI #213)

On May 20, 2011, Kurt J. Fischer, Esquire, sent to Commissioner Randall P.
Worthington the Hearing Exhibits for Montgomery General Hospital. (DI #214)

On May 23, 2011, Jack Tranter, Esquire, sent to Ruby Potter the additional exhibits to
Pre-Filed Testimony for Holy Cross Hospital. (DI #215)

On May 23, 2011, Lisa D. Stevenson, Esquire, sent a letter to Commissioner Randall P.
Worthington on behalf of WAHI enclosing the Curriculum Vitae of John W. (“Wes”) Guckert.
(DI #216)

On May 23, 2011, Lisa D. Stevenson, Esquire, sent a letter to Commissioner Randall P.
Worthington on behalf of WAHI enclosing Entry of Appearance of John F. Morkan, 111, Esquire,
as additional counsel for WAHI. (DI #217)

On May 24, 2011, John F. Morkan, 11, Esquire sent a letter to Commissioner Randall P.
Worthington on behalf of WAHI requesting to postpone the evidentiary hearing due to illness of
Howard Sollins, Esquire, and lead counsel for WAHI. (DI #218)

On May 25, 2011, Michael Brown sent a letter to Commissioner Randall P. Worthington
opposing the project. (DI #219)
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On May 25, 2011, Lisa D. Stevenson, Esquire, sent a letter to Commissioner Randall P.
Worthington on behalf of WAHI submitting additions to the docket log. (DI #220)

On May 25, 2011, Susan Silber, Esquire, sent a letter to Commissioner Randall P.
Worthington consenting to WAHI’s request to reschedule due to Mr. Sollins’ health condition.
(DI #221)

On May 26, 2011, Commissioner Randall P. Worthington sent a letter to John F. Morkan,
111, Esquire, granting the postponement of the evidentiary hearing and requested the parties to
advise the Commission on available dates for rescheduling. (DI #222)

On May 26, 2011, Susan Silber, Esquire, sent an email to Paul Parker and Suellen
Wideman, Esquire, providing the availability dates of the City of Takoma staff for the
rescheduled hearing. (DI #223)

On June 2, 2011, Arlene Parry, Esquire, sent an email to Ruby Potter and Suellen
Wideman, Esquire, providing the availability dates of the witnesses and representatives of
MedStar and Dimensions for a rescheduled hearing. (DI #224)

On June 2, 2011, John F. Morkan, Ill, Esquire, sent an email to Suellen Wideman,
Esquire, providing the availability of WAHI for rescheduled hearing dates. (D1 #225)

On June 6, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington requesting the Commission share pre-filed testimony with HSCRC in regards to
financial feasibility. (DI #226)

On June 7, 2011, John F. Morkan, 111, Esquire, sent a letter to Commissioner Randall P.
Worthington responding to Mr. Tranter’s letter of June 6, 2011 on providing HSCRC with
additional information. (DI #227)

On June 8, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington responding to Mr. Morkan’s letter of June 7, 2011. (DI #228)

On June 10, 2011, Susan Silber, Esquire, sent a letter to Commissioner Randall P.
Worthington enclosing the Resolution and Agenda Packet on behalf of the City of Takoma Park.
(DI #229)

On June 15, 2011, Robert Murray and Gerard Schmith, both with HSCRC, sent a
memorandum to Commissioner Randall P. Worthington commenting on the proposed project.
(DI #230)
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On June 20, 2011, Susan Silber, Esquire, sent a letter to Commissioner Randall P.
Worthington enclosing the Interim Report from the City Council of Takoma Park. (DI #231)

On June 15, 2011, Councilwoman Mary A. Lehman sent a letter to Commissioner
Randall P. Worthington copying him on her response to Riderwood residents on letters about
relocating the hospital. (DI #232)

On June 27, 2011, Commissioner Randall P. Worthington sent a letter to John Morkan,
111, Esquire, Kurt J. Fischer, Esquire, and Jack Tranter, Esquire, giving them the opportunity to
supplement pre-filed testimony on HSCRC’s comments since the analysis was not available
before the submission of pre-filed testimony. (DI #233)

On June 30, 2011, John F. Morkan, 111, Esquire, sent a letter to Commissioner Randall P.
Worthington on behalf of WAHI enclosing Entry of Appearance of David L. Cole, Esquire, as
additional counsel for WAHI. (D1 #234)

On July 8, 2011, Donna F. Edwards, Member of Congress, sent a letter to Commissioner
Randall P. Worthington in support of the project. (DI #235)

On July 15, 2011, Kurt J. Fischer, Esquire, sent Commissioner Randall P. Worthington a
revised Pre-filed Direct Testimony of Dean Montgomery and Robert Lovic and Hearing Exhibits
MGH 112-131 on behalf of MGH. (DI #236)

On July 18, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington enclosing Supplemental Pre-filed Testimony of Harold Cohen and Melvin Hurley.
(DI #237)

On July 18, 2011, Lisa D. Stevenson, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington enclosing Supplemental Testimony of Paul Nicholson,
Jack Cook, James Lee, Donald Carlson and Charles Davis. (DI #238)

On July 19, 2011, John Gudelsky, President of Percontee Incorporated, sent a letter to
Commissioner Randall P. Worthington Re-emphasizing Percontee’s support for the WAHI
application. (DI #239)

On July 21, 2011, Marc Elrich, At-Large Member of Montgomery County Council, sent a
letter to Commissioner Randall P. Worthington in support of the WAHI application. (DI #240)

On July 20, 2011, Louis W. Sullivan, M.D., sent a letter to Commissioner Randall P.
Worthington in support of the WAHI application. (DI #241)
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On July 25, 2011, Steny H. Hoyer, Democratic Whip, sent a letter to Commissioner
Randall P. Worthington in support of the project. (DI #242)

On July 26, 2011, Philip F. Diamond, Esquire, sent Commissioner Randall P.
Worthington the revised Pre-filed Testimony of Terrence Shirey and David Stokes and
Replacement pages for testimony of Melvin (Chip) Hurley. (DI #243)

On July 27, 2011, Commissioner Randall P. Worthington sent a letter to John Morkan,
111, Esquire, Kurt J. Fischer, Esquire, and Jack Tranter, Esquire, notifying them that the Closing
of Record would be August 1, 2011. (DI #244)

On July 29, 2011, Jack Tranter, Esquire, on behalf of HCH, sent Commissioner Randall
P. Worthington a Motion to Strike parts of the Pre-filed Direct Testimony filed by WAHI. (DI
#245)

On August 1, 2011, Kurt J. Fischer, Esquire, sent Commissioner Randall P. Worthington
a Motion in Limine to Exclude the Proffered Expert Opinion of Richard Coughlan. (DI #246)

On August 1, 2011, Kurt J. Fischer, Esquire, sent Commissioner Randall P. Worthington
a Memorandum of Understanding with the University of Maryland Medical System Corporation,
the University System of Maryland and Dimensions Health Corporation, and corrected MGH
Exhibits 15 and 19. (DI #247)

On August 1, 2011, John F. Morkan, I11, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington in response to June 10, 2011 and June 20, 2011 filings by
the City of Takoma Park. (DI #248)

On August 3, 2011, Kurt J. Fischer, Esquire, sent Commissioner Randall P. Worthington
a Motion to Strike the Expert Reports Entitled “The Economic Impacts of the Proposed
Washington Adventist Hospital at White Oak” and “Stormwater Management Design
Implications to the Proposed Hospital Concept” and the statements related thereto in the August
1, 2011 submission by Washington Adventist Hospital. (DI #249)

On August 4, 2011, Philip F. Diamond, Esquire, sent a letter to Commissioner Randall P.
Worthington to inform him of changes in the availability of Holy Cross Witness Terrence Shirey.
(DI #250)

On August 4, 2011, Melissa L. Mackiewicz sent email to Suellen Wideman, Esquire,
attaching a corrected Hearing Exhibit No. 112 for MGH. (DI #251)
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On August 4, 2011, Suellen Wideman, Esquire, sent an email to Kurt J. Fischer, Esquire,
and interested parties stating that the scheduling was acceptable to Commissioner Randall P.
Worthington as was the proposed scheduling of Mr. Shirey. (DI #252)

On August 4, 2011, Suellen Wideman, Esquire, sent an email to interested parties the
disclosure of Paul Parker’s interactions/professional relationships with two witnesses. (DI #253)

On August 5, 2011, Jack Tranter, Esquire, on behalf of HCH, sent a letter to
Commissioner Randall P. Worthington requesting that WAHI be directed to produce documents
relating to work described in Pre-Filed Direct Testimony of Raymond Brower. (DI #254)

On August 5, 2011, John F. Morkan, 11, Esquire, emailed interested parties and Suellen
Wideman, Esquire, concerning obtaining documents requested in an August 5, 2001 letter from
Mr. Tranter. (DI #255)

On August 5, 2011, Philip F. Diamond, Esquire, emailed Suellen Wideman, Esquire, and
interested parties stating that HCH has no plans to cross examine Mary G. Wilson. (DI #256)

On August 5, 2011, Kurt J. Fischer, Esquire, emailed all interested parties concerning
cross-examination of Mr. Glover and intent to file motion to file additional pre-filed testimony.
(DI #257)

On August 5, 2011, Commissioner Randall P. Worthington sent a letter to John Morkan,
111, Esquire, Kurt J. Fischer, Esquire, and Jack Tranter, Esquire, concerning the Partial Ruling on
Motion to Strike Testimony filed by Holy Cross Hospital. (DI #258)

On August 5, 2011, Philip F. Diamond, Esquire, emailed Suellen Wideman, Esquire, and
interested parties attaching corrected replacement pages for Mr. Hurley’s pre-filed testimony.
(DI #259)

On August 5, 2011, John F. Morkan, I11, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington replying to certain Pre-filed Testimony submitted by
Montgomery General Hospital and Laurel Regional Hospital. (DI #260)

On August 5, 2011, Jack Tranter, Esquire, sent Commissioner Randall P. Worthington a
Motion to Strike the “Fuller Report” and “Loiederman Report” from the record. (DI #261)

On August 5, 2011, Lisa D. Stevenson, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington with enclosed supplemental maps for Wes Guckert’s
testimony. (DI #262)
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On August 5, 2011, Lisa D. Stevenson, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington enclosing replacement Exhibit 3 to Paul Nicholson’s
Testimony. (DI #263)

On August 5, 2011, Lisa D. Stevenson, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington attaching the Memorandum in Opposition to Motion in
Limine to Exclude Opinion Testimony and Related Evidence of Richard J. Coughlan. (DI #264)

On August 5, 2011, John F. Morkan, Ill, Esquire, sent a letter to the Commission, on
behalf of WAHI, in Opposition to the Montgomery General Hospital and Laurel Regional
Hospital’s Motion to Strike the expert reports entitled “The Economic Impacts of the Proposed
Washington Adventist Hospital at White Oak” and “Stormwater Management Design
Implications to the Proposed Hospital Concept.” (DI #265)

On August 5, 2011, John F. Morkan, 111, Esquire, on behalf of WAHI, sent a letter to the
Commission in Opposition to HCH’s Motion to Strike portions of Pre-Filed Direct Testimonies.
(DI #266)

On August 7, 2011, Kurt J. Fischer, Esquire, sent an email to Suellen Wideman, Esquire,
and interested parties stating that he could file supplemental pre-filed testimony of Mr. Glover by
August 9, 2011 and gave Mr. Glover’s availability dates for cross examination. (DI #267)

On August 7, 2011, Commissioner Randall P. Worthington sent to John Morkan, I1I,
Esquire, Kurt J. Fischer, Esquire, and Jack Tranter, Esquire, the Rulings on Pending Motions.
(DI #268)

On August 7, 2011, Laurel Regional Hospital submitted the Supplemental Pre-Filed
Direct Testimony of Kenneth E Glover to the Commission. (DI #269)

On August 12, 2011, HCH submitted to the Commission corrected Pre-filed Testimony
of Melvin (Chip) Hurley. (DI #270)

On August 12, 2011, HCH submitted to the Commission corrected Supplemental Pre-
filed Testimony of Melvin (Chip) Hurley. (DI #271)

On August 16, 2011, Philip F. Diamond, Esquire, emailed Suellen Wideman, Esquire,
and interested parties stating that HCH had no plans to cross examine Dr. Rossiter. (DI #272)

On August 16, 2011, John F. Morkan, 11, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington enclosing Proffers for Rebuttal Testimony. (DI #273)
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On August 16, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington, relating that HCH would call one rebuttal witness, Hal Cohen, Ph.D., and
requested to reschedule the hearing date due to unavailability of a witness due to illness. (DI
#274)

On August 16, 2011, Kurt J. Fischer, Esquire, submitted to the Commission Proffer of
Rebuttal Testimony for LRH and MGH, and a request to reschedule the hearing date due to
unavailability of a witness because of illness. (DI #275)

On August 17, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington in response to Proffer of Rebuttal testimony as filed by WAHI. (DI #276)

On August 17, 2011, Jack Tranter, Esquire, sent a letter to Commissioner Randall P.
Worthington suggesting changes in the process for completing the review. (DI #277)

August 18, 2011, Suellen Wideman, Esquire, sent an email to interested parties
concerning rescheduling of the August 19, 2011 hearing date to September 8, 2011. (DI #278)

On August 18, 2011, John F. Morkan, 111, Esquire, sent a letter to Commissioner Randall
P. Worthington confirming that counsel and witnesses for WAHI were available for the
rescheduled hearing. (DI #279)

On August 22, 2011, John F. Morkan, 111, Esquire, sent a letter to Commissioner Randall
P. Worthington in response to HCH, MGH and LRH proffers of rebuttal testimony. (DI #280)

On August 22, 2011, Commissioner Randall P. Worthington sent a letter to John Morkan,
I1l, Esquire, Kurt J. Fischer, Esquire, and Jack Tranter, Esquire, informing them of the
scheduling for conclusion of evidentiary hearing and submission date for rebuttal testimony. (DI
#281)

On August 25, 2011, Kurt J. Fischer, Esquire, sent a letter to Commissioner Randall P.
Worthington enclosing MGH’s and LGH’s Opposition to Washington Adventist Hospital’s
Motion to Preclude Rebuttal and Surrebuttal Testimony. (DI #282)

On August 25, 2011, John F. Morkan, 11, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington in response to objections regarding rebuttal testimony
proffers. (DI #283)

On August 30, 2011, Commissioner Randall P. Worthington sent a letter to John Morkan,
111, Esquire, Kurt J. Fischer, Esquire, and Jack Tranter, Esquire, informing them of his rulings of
Proffers of Rebuttal Testimony. (DI #284)

Page 26 of 33



Appendix A:

On August 31, 2011, Suellen Wideman, Esquire, sent an email to interested parties
concerning starting the September 8, 2011 evidentiary hearing at 8 a.m. (DI #285)

On August 31, 2011, John F. Morkan, 11, Esquire, on behalf of WAHI, sent a letter to
Commissioner Randall P. Worthington regarding re-designation of rebuttal witnesses. (DI #286)

On September 6, 2011, Jack Tranter, Esquire, sent Commissioner Randall P.
Worthington, eight copies of the Rebuttal Pre-Filed Direct Testimony of Harold A. Cohen, Ph.D.
(DI #287)

On September 1, 2011, Lisa D. Stevenson, Esquire, sent a letter to Commissioner Randall
P. Worthington in response to his letter of August 24, 2011 and attaching eight copies of pre-
filed rebuttal testimony of Peter Bardwell, Jack Cook, and David S. Cohen. (DI #288)

On September 1, 2011, Montgomery General Hospital and Laurel Regional Hospital sent
the Commission Pre-filed Rebuttal and Surrebuttal Direct Testimony and Exhibits MGH 168-
174. (D1 #289)

On September 6, 2011, Cindy Clark, on behalf of Jack Tranter, Esquire, emailed Ruby
Potter the Motion to Strike Parts of Pre-Filed Rebuttal Testimony of David Cohen, CPA. (DI
#290)

On September 7, 2011, Susan Silber, Attorney for the City of Takoma Park, sent a letter
to Commissioner Randall P. Worthington in response to portions of a letter of August 1, 2011
from John F. Morkan, 111, Esquire. (DI #291)

On September 7, 2011, The City of Takoma Park sent to the Commission a Line Entering
Appearance of Counsel of Kenneth Sigman, Assistant City Attorney, on behalf of the City of
Takoma Park, in addition to Susan Silber, who would be away. (DI #292)

On September 9, 2011, Philip F. Diamond, Esquire, on behalf of HCH, sent a letter to
Commissioner Randall P. Worthington objecting to proposal by counsel of WAHI to respond to
letter from the City of Takoma Park. (DI #293)

On September 9, 2011, Suellen Wideman, Esquire, sent an email to Dave Cole and
interested parties confirming an extension for WAHI to respond to the filing by the City of
Takoma Park. (DI #294)

On September 22, 2011, Kurt J. Fischer, Esquire, sent a letter to Commissioner Randall
P. Worthington informing him that certain testimony by Laurel Regional Hospital through
Robert Lovie was incorrect and provided corrections. (DI #295)
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On September 23, 2011, Lisa D. Stevenson, Esquire, sent Commissioner Randall P.
Worthington a Motion to Strike the City of Takoma Park’s September 7, 2011 letter from the
record. (DI #296)

On September 27, 2011, Commissioner Randall P. Worthington sent a letter to John
Morkan, 111, Esquire, Kurt J. Fischer, Esquire, and Jack Tranter, Esquire, granting the request
from Mr. Tranter for an extension to file closing arguments until October 13, 2011. (DI #297)

On September 27, 2011, Joshua M. Sharfstein, M.D., Secretary of DHMH, sent a letter to
Mr. and Mrs. Paul Okamoto acknowledging their Letter of Support sent to Governor Martin
O’Malley. (DI #298)

On September 27, 2011, Joshua M. Sharfstein, M.D., Secretary of DHMH, sent a letter to
Ms. Hilda Mae Newkirk acknowledging her Letter of Support sent to Governor Martin
O’Malley. (DI #299)

On September 27, 2011, Joshua M. Sharfstein, M.D., Secretary of DHMH, sent a letter to
Ms. Benita Talbot acknowledging her Letter of Support sent to Governor Martin O’Malley. (DI
#300)

On September 27, 2011, Joshua M. Sharfstein, M.D., Secretary of DHMH, sent a letter to
Ms. Margaret C. Yoest acknowledging her Letter of Support sent to Governor Martin O’Malley.
(DI #301)

On September 27, 2011, Joshua M. Sharfstein, M.D., Secretary of DHMH, sent a letter to
Mr. John R. Lastova, Jr. acknowledging his Letter of Support sent to Governor Martin O’Malley.
(DI #302)

On October 3, 2011, Commissioner Randall P. Worthington sent a letter to John Morkan,
111, Esquire, Kurt J. Fischer, Esquire, Jack Tranter, Esquire, and Susan Silber, Esquire, in regards
to his ruling on WAHI’s Motion to Strike Takoma Park’s Letter. (DI #303)

On October 13, 2011, Lisa D. Stevenson, Esquire, on behalf of WAHI, sent
Commissioner Randall P. Worthington Closing Arguments and Proposed Findings of Fact and
Conclusions of Law. (DI #304)

On October 13, 2011, Counsel for WAHI sent to the Commission the Proposed Findings
of Fact and Conclusions of Law. (DI #305)
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On October 13, 2011, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital and
Montgomery General Hospital, sent to the Commission the Closing Argument of Interested
Parties. (DI #306)

On October 13, 2011, Kurt J. Fischer Esquire, on behalf of Laurel Regional Hospital and
Montgomery General Hospital, sent to the Commission the Proposed Finding of Fact and
Conclusions of Law of Interested Parties. (DI #307)

On October 13, 2011, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital and
Montgomery General Hospital, sent to the Commission the Motion for Oral Argument. (DI
#308)

On October 13, 2011, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital,
sent to the Commission the Motion for Leave to File Corrections to Pre-filed Testimony and
Hearing Exhibits. (DI #309)

On October 13, 2011, Kurt J. Fischer, Esquire, sent to the Commission the Corrections to
Laurel Regional Hospital’s Pre-filed Direct Testimony of Michael King. (DI #310)

On October 13, 2011, Kurt J. Fischer, Esquire, sent to the Commission the Corrections to
Laurel Regional Hospital’s Supplemental Pre-Filed Direct Testimony of Kenneth Glover. (DI
#311)

On October 13, 2011, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital,
sent to the Commission the Corrected Hearing Exhibits 52 and 53 from Laurel Regional
Hospital. (DI #312)

On October 13, 2011, Jack C. Tranter, Esquire, on behalf of Holy Cross Hospital, sent the
Commission the Closing Memorandum from Holy Cross Hospital. (DI #313)

On October 13, 2011, Jack C. Tranter, Esquire, on behalf of Holy Cross Hospital, sent the
Commission the Proposed Finding of Fact and Conclusions of Law. (DI #314)

On October 19, 2011, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital and
Montgomery General Hospital, sent to the Commission the Errata to the Proposed Finding of
Fact and Conclusions of Law of Interested Parties. (DI #315)

On October 19, 2011, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital and
Montgomery General Hospital, sent to the Commission the Errata to the Closing Argument of
Interested Parties. (DI #316)
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On October 21, 2011, Lisa D. Stevenson, Esquire, on behalf of WAHI, sent
Commissioner Randall P. Worthington the Memorandum in Opposition to Laurel Regional
Hospital’s Motion for Leave to File Corrected Testimony. (DI #317)

On October 21, 2011 Lisa D. Stevenson, Esquire, on behalf of WAHI, sent to
Commissioner Randall P. Worthington an Opposition to Laurel Regional Hospital’s and
Montgomery General Hospitals Motion for Oral Argument . (DI #318)

On October 24, 2011, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital and
Montgomery General Hospital, sent to the Commission the reply of Interested Party Laurel
Regional Hospital to Washington Adventist Hospital’s Opposition to Motion for Leave to File
Corrections to Pre-filed Testimony. (DI #319)

On October 25, 2011, Jack C. Tranter, Esquire, on behalf of Holy Cross Hospital, sent the
Commission Corrected Proposed Findings of Fact and Conclusions of Law from Holy Cross
Hospital. (DI #320)

On October 25, 2011, Jack C. Tranter, Esquire, on behalf of Holy Cross Hospital, sent the
Commission a Corrected Closing Memorandum from Holy Cross Hospital. (DI #321)

On October 26 2011, Commissioner Randall P. Worthington sent a letter to Counsel in
regards to his decision on Pending Motions for oral arguments. (DI #322)

On March 23, 2012, Commissioner Barbara Gill McLean informed participants in
Washington Adventist Hospital relocation of her appointment as the successor reviewer for this
matter. (DI #323)

On April 18, 2012, Commissioner McLean sent a request to John F. Morkan, IlI,
Esquire, Kurt Fischer, Esquire, and Jack C. Tranter, Esquire, for the Reviewer and Commission
staff to conduct a visit of the existing and proposed relocation site for Washington Adventist
Hospital. Copy of emails between Suellen Wideman, counsel for WAHI and the interested
parties regarding the on site visit are attached. (DI #324)

April 20, 2012: E-mails between Suellen Wideman and counsel for WAHI and the
interested parties regarding the date for the on site visit were exchanged. (DI #325)

On May 11, 2012, John F. Morkan, IllI, Esquire, on behalf of Washington Adventist
Hospital, sent the Commission directions to WAHI and the list of WAHI representatives who
would participate in the on-site visit. (DI #326)
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May 11, 2012: Suellen Wideman and Susan Silber, Takoma Park City Attorney,
exchanged e-mails regarding the names of the representatives from the City of Takoma Park who
would attend the on site visit and clarification of the time for this meeting. (DI # 327)

On May 18, 2012, Commissioner Barbara Gill McLean sent to John F. Morkan, IlI,
Esquire, Jack C. Tranter, Esquire, and Kurt Fischer, Esquire, an attachment regarding the on site
visit with the list of persons attending, parking information, location of meeting place, and
directions to the proposed site for WAH. (DI #328)

On June 5, 2012, Commissioner Barbara Gill McLean sent to Counsel for WAHI a
request for an updated revenue and expense forecast and for additional information related to the
proposed redevelopment of the existing WAH campus. (DI #329)

On June 8, 2012, Jack C. Tranter, Esquire, on behalf of Holy Cross Hospital, sent a
request for the Reviewer not to reopen the record and to reconsider the request for additional
evidence regarding financial viability of the proposed project. (DI #330)

On June 12, 2012, John F. Morkan, IllI, Esquire, on behalf of Washington Adventist
Hospital, submitted a response supporting the Reviewer’s request for additional information. (DI
#331)

On June 13, 2012, Jack C. Tranter, Esquire, on behalf of Holy Cross Hospital, responded
to John F. Morkan, Ill, Esquire, and to argue that the Reviewer not reopen the record and to
review the project based on the existing record. (DI #332)

On June 19, 2012, John F. Morkan, I, Esquire, on behalf of Washington Adventist
Hospital, submitted six copies of “Response to the Commission’s Request for Supplemental
Information.” (DI #333)

On July 3, 2012, Philip F. Diamond, Esquire, on behalf of Holy Cross Hospital,
submitted one original and six copies of comments regarding the “Response to the Commission’s
Request for Supplemental Information” submitted by WAHI. Mr. Diamond requested that the
Reviewer not allow WAHI to have the opportunity to respond to the comments of the Interested
Parties. (DI #334)

On July 3, 2012, Kurt J. Fischer, Esquire, and Melissa L. Mackiewicz, Esquire, on behalf
of Laurel Regional Hospital and Montgomery General Hospital, submitted comments regarding
the “Response to the Commission’s Request for Supplemental Information” submitted by
WAHI. (DI #335)
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On July 5, 2012, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital and
Montgomery General Hospital, submitted a request for oral arguments to WAHI’s Response to
the Commission’s Request for Supplemental Information and the Interested Parties® Comments.
(DI #336)

On July 10, 2012, John F. Morkan, Ill, Esquire, on behalf of Washington Adventist
Hospital, submitted six copies of “Reply and Memorandum in Opposition to the Interested
Parties’ Motion for Oral Argument.” (DI #337)

On July 19, 2012, Jack C. Tranter, Esquire, on behalf of Holy Cross Hospital, submitted a
Motion to Strike from the record WAHI’s response to Commission’s Request for Supplemental
Information and WAHI’s Reply and Memorandum in Opposition to the Interested Parties’
Motion for Oral Argument. (DI #338)

On July 25, 2012, Commissioner Barbara Gill McLean sent to John F. Morkan, IlI,
Esquire, Jack C. Tranter, Esquire, and Kurt Fischer, Esquire, her decision to deny the Motion for
Oral Argument filed by Laurel Regional Hospital and Montgomery General Hospital, and to
deny the Motion to Strike filed by Holy Cross Hospital. The Reviewer permitted the interested
parties to file comments by August 2, 2012 on the new information introduced in WAHI’s Reply
and Memorandum in Opposition to the Interested Parties’ Motion for Oral Argument. (DI #339)

On August 2, 2012, Kurt J. Fischer, Esquire, on behalf of Laurel Regional Hospital and
Montgomery General Hospital, submitted comments in response to the July 10, 2012 filing by
WAMHI entitled, “Reply and Memorandum in Opposition to the Interested Parties’ Motion for
Oral Argument.” (DI #340)

On August 2, 2012, Philip F. Diamond, Esquire, on behalf of Holy Cross Hospital,
submitted HCH’s Comments to WAHI’s Reply and Memorandum in Opposition to the Interested
Parties’ Motion for Oral Argument. (DI #341)

On August 6, 2012, John F. Morkan, Ill, Esquire, on behalf of WAHI, submitted an
inquiry to the Reviewer regarding the need to submit a response to August 2" Interested Party
comments from HCH, LRH, and MGH, and that WAHI was comfortable with the record as it
stands. (DI #342)

On August 23, 2012, Commissioner Barbara Gill McLean sent to John F. Morkan, IlI,
Esquire, Jack C. Tranter, Esquire, and Kurt Fischer, Esquire notification of certain information
being placed in the record for use in the Recommended Decision. Two items were attached as
paper copy and four items were on an attached disk. (DI #343)
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On August 27, 2012, John F. Morkan, Ill, Esquire, on behalf of WAHI, submitted
WAH’s filing of its July 31, 2012 Unaudited Financials and Miscellaneous Reports with the
HSCRC that included a corrected June Statement of Revenue and Expense, which was item six
of the information placed in the record by Commissioner McLean on August 23, 2012. (DI

#344)
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MEMORANDUM

To: Randall P. Worthington, Sr., Maryland Health Care Commission
From:  Robert Murray, Executive Director ,@L
Gerard J. Schmith, Deputy Director

Subject: Washington Adventist Hospital, Inc. (“WAH,” or “Hospital”) - Updated Certlﬁcate
of Need Application

Docket No. 09-15-2295
Date: June 15, 2011

On April 25, 2011, you requested that we review and comment on the financial feasibility
of Washington Adventist Hospital, Inc.'s requested updated capital project. This updated project
changed the size and the costs of the original project. The total costs of the project including the
garage and financing is now $397,705,000. WAH intends to finance the project with
$27,205,000 of cash, $25,000,000 of philanthropy, $34,000,000 of working capital transferred
from Adventist HealthCare (AHC), $15,380,000 of equipment transferred from the Old
Washington Adventist Hospital, $10,500,000 of land transferred by Adventist HealthCare
(AHC), and $285,620,000 of taxable Government National Mortgage Association (GNMA)
securities issued by the Federal Housing Authority (FHA) and the Department of Housing and
Urban Development (HUD). You also requested that we assess the impact a more conservative
patient day scenario would have on the financial feasibility of the project. Additionally, you
requested that we comment on the impact of the project on the financial position of AHC, the
current parent corporation. Finally, you requested that we comment on the impact of the
proposed project on the interested parties, namely Holy Cross Hospital of Silver Spring (HCH-
SS), Laurel Regional Hospital (LRH), and Montgomery General Hospital (MGH).

Financial and Volume Information Reviewed

MHCC staff provided us with a number of documents and information, including the
responses from the various interested parties as to the feasibility and financial impact of the

Toll Free 1-877-4MD-DHMH - TTY for the Disabled Maryland Relay Service 1-800-735-2258



proposed project. HSCRC staff focused its review on the projected financial statements
submitted by Washington Adventist Hospital. The HSCRC staff’s current review is consistent
with the normal financial assessment we conduct when a facility requests that the HSCRC issue
a Comfort Order regarding a proposed financing. Hospitals routinely request Comfort Order
determinations from the Commission related to proposed capital projects and associated
financings. The review we perform represents our attempt to determine whether a facility can
adequately finance a proposed project and associated capital-related expenditures on the basis of
its existing rate structure. The Commission will then issue a Comfort Order upon a determination
from staff that the requesting facility’s rate structure is adequate to service all capital-related
costs and maintain adequate operating margins and other financial ratios.

To perform this assessment, we focused our review on the financial projections submitted
by the Hospital to the MHCC as part of the CON application process. Two sets of data were
included. The first provided the projections in "current dollars," while the second provided
projections in "inflated dollars" for the same time period. The data included actual financial data
for fiscal years ending December 31, 2009 and 2010, current year projected data for fiscal year
ending December 31, 2011, and forecasted data for fiscal years ending December 31, 2012
through 2018.

Background

The “current dollar” or uninflated projections enable an assessment of the impact of the
projected volumes on overall operations (projected revenue growth and projected cost growth).
Given these volume assumptions, the Hospital’s operating performance (and performance on
important financial ratios) will largely be a function of the proportion of fixed and variable costs
assumed in the projections. In general, the HSCRC has observed that over the medium to long-
term, hospital costs appear to be approximately 75-85% variable with changes in volume (and
correspondingly 15-25% fixed regardless of volumes). As such, it is HSCRC policy to adjust
hospital rates and revenue to reflect this relationship of fixed to variable costs. For volume
increases, hospitals are allowed to keep 85 cents on the dollar, and for volume declines, their
rates are adjusted such that they only lose 85 cents on the dollar (retaining 15 cents to cover fixed
costs).

Over the shorter time horizon of one to two years, however, hospital managers have
indicated to the HSCRC that they believe variable costs (the components of their cost structure
that actually can be altered with changes in volume) are in the neighborhood of 40-60%. We
believe these observations (or “rules of thumb”’) with regard to fixed and variable hospital costs
are salient in the context of evaluating the financial projections provided by the Hospital.

Analysis

A review of the "current dollars" financial projections shows that revenues are projected
to grow 0.61%, while expenses (net of depreciation and interest) are projected to grow 0.34%
from FY 2011 through FY 2014. These changes reflect the Hospital’s relatively flat volume
assumptions over this period and an assumed variable cost proportion of approximately 56%.

Over the entire projection period, FY 2014 and FY 2018 revenues are expected to grow
2



10.89%, while expenses (net of depreciation and interest) are projected to grow only 3.93%
relative to volume changes, reflecting an assumed variable cost factor of approximately 33%
over the four year projection period. A closer review of the year-by-year change shows
substantial differences in assumed variable costs in the first two years of the project vs. the last
two years. For FY 2015 (the first year the new facility is in operation), revenues are projected to
increase 2.10% (commensurate with projected volume increases), while expenses are projected
to decrease 0.78% (reflecting a negative variable cost factor). For FY 2016, revenues are
projected to increase 2.49%, while expenses are projected to increase only 0.65%. This would
equate to a variable cost factor of only 26% for FY 2016 (implying dramatic and likely
unprecedented cost reductions and improvements in efficiency over these two years). Staff

would question whether the facility can indeed realize this level of operating cost improvement
in FY 2015 and FY 2016.'

By contrast, from FY 2016 through FY 2018 revenues are projected to increase 5.97%,
while expenses are projected to increase 3.71%. This would equate to a variable cost factor of
approximately 62% over this two year period. While low relative to the variable cost proportion
reflected in HSCRC rate adjustments, this assumption is much more reasonable than the variable
cost proportions assumed in years FY 2015 and 2016."

Staff also examined the “inflated dollar” projections relative to the current dollar
projections to isolate the Hospital’s revenue and expense inflation assumptions. This analysis
shows that the Hospital is projecting expenses to increase at approximately the same rate as
revenues are increasing for inflation through FY 2014. However, beginning with FY 2015
through FY 2018, the Hospital is projecting expenses to increase by approximately 0.4% less
than revenue increases for inflation. While staff believes it may be plausible for the facility to
manage costs to grow at this lower rate, achieving this assumed level of operating efficiency in
addition to the cost reductions implied by the very low variable cost factors assumed in the
period FY 2015 to FY 2018 does not seem plausible.

Analysis of Financial Ratios

Included as Attachment I to this memo are the financial ratios based on the Hospital’s
submitted "inflated dollars" financial projections. The important ratios and indicators include:
operating margin; days of cash (DOC); debt to capitalization; and debt service coverage (DSCR).
The ratios are calculated based on the projected financials (and the volume and cost assumptions
discussed above) for the Hospital for the period FY 2011 through FY 2018. The institutions
evaluating the credit-worthiness of the Hospital traditionally place great weight on these
indicators. As such, staff believes that the Hospital’s performance on these ratios are most
important in determining whether the Hospital will be able to borrow the monies necessary to
complete the project.

A review of the financial ratios shows that WAH has improved its operating margin
between FY 2009 and 2010, and is projected to again improve during FY 2011 to 2.49%. The
operating margin is then projected to remain somewhat constant through FY 2014. The Hospital
is projecting a 7% decrease to its operating margin (from 2.29% to -4.75%) during FY 2015 due,
in large part, to the significant increase in depreciation and interest (10% of total expenses) after
the opening of the new facility. The decrease to the operating margin would have been more if
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the Hospital had projected what staff believes might have been a more realistic variable cost
factor for that year (as noted above, the Hospital projected a small decrease in expenses despite a
substantial increase in volume, thus representing a negative variable cost assumption). Projected
operating margin improves to -1.88% for FY 2016. Again, this is due to expenses increasing
only a small proportion relative to increases in revenue resulting from volume increases (an
assumed 26% variable cost proportion), which staff believes may be unrealistic.

The financial statements provided by the Hospital show the Hospital’s Debt to
Capitalization is extremely high up to the time when the new Hospital opens. This is in part
because some assets being provided to the new entity are not reported on WAH's books until
after the new facility opens. However, Debt to Capitalization remains high even after the new
facility is opened and all assets are combined under the new obligated entity.

Debt Service Coverage Ratio (DSCR) is adequate until FY 2015 when it dips to a low of
1.26 times. Normally, bond rating agencies prefer DSCRs in the range of 2 to 3 times during the
forecast period. DSCRs below 2.0 are cause for concern. Depending on the borrowing

documents and bond covenants, DSCRs below 2.0 may place the Hospital in technical default on
the bonds.

Days of Cash (DOC) also remain low throughout the projection period. If the
unrestricted assets being provided to the new entity were included on the Hospital’s balance
sheet, the Hospital’s DOC would improve somewhat. However, total DOC available to the new
entity when it opens in FY 2015 are'still projected to be low at 42 days. Bond rating agencies
prefer to see days of cash at 100 days or higher at a minimum.

Should the Hospital receive CON approval for this project and come before the HSCRC
requesting a Comfort Order given these current projections, staff would be hard-pressed to
recommend a favorable report to the Commission.

Lastly, we should emphasize that while the staff review of these projections can provide
some indicator of financial feasibility, a full-blown feasibility assessment would likely be
required by any issuing authority. Financial Feasibility studies are time-intensive and require
significant analyses and resources to complete. Such a study would also provide a much more
thorough analysis of the Hospital's ability to borrow the funds needed to accomplish this project
and service the accompanying debt into the future.

Other Request

You requested that we consider the effect an alternative scenario, which represented a
more conservative projection of medical, surgical, gynecological, and addictions (MSGA)
patient days, i.e. a lower average length of stay (ALOS), would have on the financial projections.
Staff believes that if the Hospital is able to achieve a lower case mix adjusted ALOS, it would
marginally improve the financial indicators and ratios provided the Hospital is also able to
reduce the marginal cost associated with those removed days. However, this improvement
would not significantly alleviate concerns regarding the Hospital’s projected financial
performance as indicated by the key financial indicators discussed above.

4



You also requested that the Staff comment on the impact the project would have on the
financial condition of Adventist HealthCare. Given the material provided and the information we
reviewed, staff could not meaningfully comment on the impact of the project on AHC's financial
position.

Finally, you requested that staff comment on the impact of the proposed project on the
financial condition of the hospital interested parties (HCH-SS, LRH, and MGH.) Staff believes
that a new facility may certainly attract some market share from the other surrounding hospitals.
In fact, the current incentives built into the rate setting system provide a hospital $0.85 on a
dollar for all additional revenue generated by increasing volumes. The surrounding hospitals
would need to cut their cost by $0.85 on a dollar for all revenue lost due to decreasing volumes
in order to eliminate any impact. Thus, while the competing hospitals may well lose market
share initially, they do have the ability to manage to volume declines by managing variable costs.
This dynamic makes it difficult to assess whether the relocation of WAH would have a
substantially negative impact on the solvency of surrounding facilities.

Note: On page 8, footnote 8 of Attachment II (projections provided by the Hospital), the Hospital does provide
some indication of how they expect to achieve the projected cost reductions sufficient to generate such a low
assumed variable cost proportion in FY 2015 and FY 2016.

" Staff would also question whether the Hospital appropriately accounted for the HSCRC’s 15% volume adjustment
in projecting the year-to-year increases in revenue. As noted, current HSCRC policy is to adjust revenues by an
85% variable cost factor for changes in volume.
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