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COUNTY COUNCIL OF PRINCE GEORGE'S COUNTY, MARYLAND

Bill No.

SITTING AS THE DISTRICT COUNCIL
2012 Legislative Session

CB-29-2012

DR-3

Chapter No.

Proposed and Presented by

Introduced by

Co-Sponsors

Date of Introduction

19

Council Member Patterson

Council Members Patterson, Davis, Franklin and Lehman

June 19, 2012

ZONING BILL

AN ORDINANCE concerning

Group Residential Facilities

For the purpose of permitting group residential facilities in certain residential zones subject to

specific requirements in order to implement the important public purpose of protecting the public

safety, health, and welfare; providing local reporting requirements for juvenile group facilities in

residential zones, providing enforcement provisions, and repealing the requirement that group

residential facilities obtain a special exception as a condition to operating in certain residential

Zones...,

R e e snte e e s R

BY repealing and reenacting with amendments:

BY repealing:

Sections 27-107.01, 27-441(b) and 27-515(b),

The Zoning Ordinance of Prince George's County, Maryland,
being also

SUBTITLE 27. ZONING.

The Prince George's County Code

(2011 Edition).

Section 27-360,

'The Zoning Ordinance of Prince George's County, Maryland,
being also

SUBTITLE 27. ZONING.

The Prince George's County Code
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(2011 Edition).
BY adding: Section 27-445.14,
The Zoning Ordinance of Prince George's County, Maryland,
being also
SUBTITLE 27. ZONING.
The Prince George's County Code
(2011 Edition).

SECTION 1. BE IT ENACTED by the County Council of Prince George's County,
Maryland, sitting as the District Council for that part of the Maryland-Washington Regional
District in Prince George's County, Maryland, that Sections 27-107.01, 27-441(b) and 27-515(b)
of the Zoning Ordinance of Prince George's County, Maryland, being also Subtitle 27 of the
Prince George's County Code, be and the same are hereby repealed and reenacted with
amendments:

SUBTITLE 27, ZONING.
PART 2. GENERAL.
DIVISION i. DEFINITIONS.
See. 27-107.01. Definitions.
% * % # % * #
(109)  Group Residential Facility:

?Q (A} A "Dwelling Unit" or "Foster Home," operated by a responsible indtvidual or
organization, which has a program designed to provide a supportive living arrangement for five
(5) or more individuals (unrelated to the operator by blood, adoption, or marriage) who are
members of a service population that, because of age or emotional, mental, physical, familial, or
social conditions, needs supervision.

(B) This term includes, facilities for developmentally disabled persons, drug
dependent persons, alcoholic persons, juveniles, or persons whose welfare and adjustment within
the community are dependent on support from the community.

(C) The term does not include:

[(1) A "Foster Home" where there are four (4) or less persons unrelated by blood,

adoption, or marriage to their foster parents;]
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[(11) A "Foster Home" where there are not more than six (6) foster children who
are unrelated to their foster parents, but are related by blood or marriage to each other;]

[(u)] {13 A "Hospital" or "Nursing or Care Home",;

[(tv)] (i A "Congregate Living Facility"; or

[(v)] (1) An"Adult Day Care Center."

(DY A "Group Residential Facility" for the "mentally handicapped” for up to eight (8)
residents shall be considered a "One-family Detached Dwelling.”

(E)  When a "Group Residential Facility” 1s limited to serving a "mentally
handicapped” population, this term shall include any individual with a primary disability asa
result of mental retardation, mental illness, or mental disorder which impairs the person's
cognitive ability to live independently (excluding addictive disorders resulting from substance

abuse).
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Sec. 27-441. Uses permitted.

(b) TABLE OF USES.

ZONE

USE R-G-S | O-S R-A R-E R-R R-80 R-55 R-35 R-20
{6) Residential/l.odging
Group residential facility for more than 8 mentally [SE]P | [SElR [SE]P [SEIP [SE]I P [SEIP [SEIP [SEIRP [SE] P
handicapped dependent persons, or for & or more cther .,
dependent persons [ 2]
Group residential facility for not more than 8 mentally P : P R P P P P P P
handicapped dependent persons .

[** All State and private operators of juvenile group residential facilities shall register their facilities with Prince George’s County on forms provided by the County.

The County shall comptle the information and make it available to applicable County agencies.]




CB-29-2012 (DR-3)

ZONE
USE R-T R-30 R-30C R-18 R-18C R-10A R-10 R-H
{6) Residential/Lodging
Group residential facility for more than 8 mentally handicapped dependent [XiP X1p XiP [SE]P X1P X1P XP XIE
persons, or for 5 or more other dependent persons 4
Group residential facility for not more than 8 mentailly handicapped dependent P P P P P X1P P P

persons

[** All State and private operators of juvenile group residential facilities shall register their facilities with Prince George’s O.ozz@ on
forms provided by the County.. The County shall compile the information and make it available to applicable County agencies. ]




PART 8. COMPREHENSIVE DESIGN ZONES.

Sec. 27-515. Uses permitted.

DIVISION 3. USES PERMITTED.

(b) TABLE OF USES.

(CB-29-2012 {DR-3)

ZONE
USE M-A-C | L-A-C E-I-A R-U R-M R-S R-L V-L V-M
(7) RESIDENTIALILODGING:
Group residential facility for up to 8 mentally handicapped P P XiP P P P P P P

dependent persons &

Mum

agencies. |

All State and private operators of juvenile group residential facilities shall register their facilities quarterly with Prince George’s
County on forms provided by the County. The County shall compile the information and make it available to applicable County
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SECTION 2. BE IT ENACTED by the County Council of Prince George's County,
Maryland, sitting as the District Council for that part of the Maryland-Washington Regional
District in Prince George's County, Maryland, that Section 27-360 of the Zoning Ordinance of
Prince George's County, Maryland, being also Subtitle 27 of the Prince George's County Code,
be and the same is hereby repealed:

SUBTITLE 27. ZONING
PART. 4. SPECIAL EXCEPTIONS.
DIVISION 3. ADDITIONAL REQUIREMENTS FOR SPECIFIC SPECIAL
EXCEPTIONS.
{Sec, 27-360. Group residential facility.

(a) A group residential facility for more than eight (8) mentally handicapped dependent
persons, or for five (5) or more other dependent persons, may be permitted, subject to the
following:

(1) The applicant shall demonstrate that there is a need for the facility;

(2) The premises shall be under supervision at all times; and

(3) The regulations set forth in the zone in which the use is proposed may be waived
by the District Council provided that:

(A) The proposed site is of sufficient size to properly accommodate a facility of
the type proposed without adversely affecting adjacent land use; and

(BY The waiver is granted in accordance with the requirements and criteria by
which variances are granted by the Board of Zoning Appeals (Section 27-230).

{b) A statement shall be submitted explaining:

(1) The character of the facility;

(2) The program's policies and goals, and means proposed to accomplish the goals;

(3) The characteristics of the service population and number of residents to be served,;

(4) The operating methods and procedures to be used; and

(5) Any other aspects pertinent to the facility's program.

(¢) If the subject property is located within a municipality, the municipality shail be
allowed sixty (60) days from the date of referral to forward its recommendation to the District

Council.]
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SECTION 3. BE [T FURTHER ENACTED by the County Council of Prince George's County,
Maryland, sitting as the District Council for that part of the Maryland-Washington Regional
District in Prince George's County, Maryland, that Section 27-445.14 of the Zoning Ordinance of
Prince George's County, Maryland, being also Subtitle 27 of the Prince George's County Code,
be and the same is hereby added:
SUBTITLE 27. ZONING
PART 5. RESIDENTIAL ZONES
DIVISION 5. ADDITIONAL REQUIREMENTS FOR SPECIFIC USES.

- Sec, 27-445.14 Group residential facility.

(a) A group residential facility for more than eight (8) mentally handicapped dependent

persons. or for five (5) or more other dependent persons, mayv be permitted, subject to the

following:
(1) The applicant shall demonstrate that there is a need for the facility. and

(2) The premises shall be under supervision at all times.

(b} A statement shall be submitted explaining:
(1) The character of the facility;

(2) The program's policies and goals, and means proposed to accomplish the goals;

(3) The characteristics of the service population and number of residents to be served;

(4) The operating methods and procedures to be used; and

(5) Any other aspects pertinent to the facility's program.
{c) All State and private operators of juvenile group residential facilities are subject to a

reportine requirement. The Department of Environmental Resources, the Police Departrent,

and the Maryland National Capital Park and Planning Commission shall establish procedures to

implement the reporting requirement for juvenile group residential facilities. The procedures

shall be submitted to the District Council for approval on or before March 15, 2013, The purpose

and intent of reporting by juvenile group residential facilities is to promote the health, safety and

welfare of the citizens and residents of the County to prevent or control the detrimental effects of

juvenile crime in the County.
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SECTION 4. BE IT FURTHER ENACTED that the provisions of this Act are hereby
declared to be severable; and, in the event that any section, subsection, paragraph, subparagraph,
sentence, clause, phrase, or word of this Act is declared invalid or unconstitutional by a court of
competent jurisdiction, such invalidity or unconstitutionality shall not affect the remaining
words, phrases, clauses, sentences, subparagraphs, paragraphs, subsections, or sections of this
Act, since the same would have been enacted without the incorporation in this Act of any such
invaiid or unconstitutional word, phrase, clause, sentence, subparagraph, subsection, or section.

SECTION 5. BE IT FURTHER ENACTED that this Ordinance shall take effect forty-five
(45) calendar days after its adoption.

Adopted this 24th day of July, 2012

COUNTY COUNCIL OF PRINCE GEORGE’S
COUNTY, MARYLAND, SITTING AS THE
DISTRICT COUNCIL FOR THAT PART OF
THE MARYLAND-WASHINGTON REGIONAL
DISTRICT IN PRINCE GEORGE™S COUNTY,
MARYLAND

BY:
Andrea C. Harrison
Chair

ATTEST:

Redis C. Floyd
Clerk of the Council

KEY:

Underscoring indicates language added to existing law.

[Brackets] indicate language deleted from existing law.

Asteriske *** indicate intervening existing Code provisions that remain unchanged



PRINCE GEORGE’S COUNTY, MARYLAND

VAR THE MARYLAND-NATIONAL CAPITAL PARK AND PLANNING COMMISSION
' PRINCE GEORGE'S COUNTY PLANNING DEPARTMENT
COUNTY ADMINISTRATION BUILDING
14741 GOVERNOR CDEN BOWIE DRIVE
UPPER MARLBORO, MARYLAND 20772
Phone number 301-852-3185

Weh Address: www.pgplanning.org

November 2010



RESIDENTIAL ZONES '

R-0-8:  Reserved Open Space - Provides for permanent maintenance of certain arcas of land in an un-
developed state, with the consent of the property owners; encourages preservation of large areas
of trees and open space; designed to protect scenic and environmentally sensitive areas and
ensure retention of land for nonintensive active or passive recreational uses; provides for very
low density residential development and a limited range of public, recreational, and agricultural
uses.

Minimum lot size - 20 acres*
Maximum dwelling units per net acre - 0.05
*  Except for public recreational uses, for which no minimum arca is required.

.0-8: Open Space - Provides for areas of low-intensity residential (5 acre) development; promotes the
economic use and conservation of land for agriculture, natural resource use, large-tot residential
estates, nonintensive recreational use.

Standard Lot size - 5 acres

Maximum dwelling units per net acre - (.20

R-A: Residential-Agricultural - Provides for large-lot (2 acre) residential uses while encouraging the re-
tention of agriculture as a primary land use.

Standard lot size - 2 acres
Maximum dwelling units per net acre - 0.50

R-E: Residential-Estate - Permits large-lot estate subdivisions containing lots approximately one acre ot

larger.
Standard lot size - 40,000 sq. fi.
Maximum dwelling units per net acre - 1,08

Estimated average dwelling units
per acre - 0.85

Definitions:

Minimuwm ot Standard Jot size: The current minimum net contiguous land area required for
a lot.

Average dwelling units per acre: The number of dwelling units which may be built on a
tract--including the typical mix of streets, public facility sites and areas within the 100-year
floodplain--expressed as a per-acre average.

Maximum dwelling units per net acre: The number of dwelling units which may be built
on the total tract--excluding streets and public facility sites, and generally excluding land
within the 100-year floodplain-—-expressed as a per-acre average.
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PURCHASE AND SALE AGREEMENT

This PURCHASE AND SALE AGREEMENT (“Agreement”) is made effective as of the
__11th_ day of February, 2015 by and between ROMAN CATHOLIC ARCHDIOCESE OF
WASHINGTON (*Seller”), and SEASONS RESIDENTIAL TREATMENT PROGRAM, LLC, a
Maryland limited liability company, or its assigns (“Buyer”) (sometimes “Buyer” and “Seller”
may be referred to individually as “Party” or collectively as the “Parties™).

RECITALS
This Agreement is made with reference to the following facts and objectives:

A. Seller is the owner of certain real property and the improvements thereon, if any,
containing approximately 16.01 acres of land located on Allentown Road in Fort Washington,
Maryland, being more particularly described in Exhibit A attached hereto.

B. Seller is willing to sell the above-referenced real property to Buyer, together with
all privileges, rights, easements, hereditaments, and appurtenances thereunto belonging; all
right, title and interest of Selfer in and to any streets, alleys, ramps, passages, abutter’s rights
and other rights-of-way included therein or adjacent thereto; and all water, mineral and other
subsurface rights owned by Seller (collectively the “Property™), and Buyer is willing to buy the
Property from Sefler under the terms and conditions set forth in this Agreement.

AGREEMENT
NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of
which being hereby acknowledged, and in consideration of the mutual promises set forth in this

Agreement, the Parties agree as follows:

1. Definitions and Interpretation.

1.1 As used in this Agreement:

[.1.} *“Closing” means the consummation of the conveyance of the Property to
Buyer and the payment of the Purchase Price to Seller as provided in this Agreement.

1.1.2 “Environmental Contamination” means the existence or release
(including sudden or nonsudden, accidental or nonaccidental leaks, spills, disposal, deposit and
migration) of, or exposure to, any Hazardous Substance in, into, onto or under the environment
(including the air, soil, surface water and ground water).

1.1.3 “Hazardous Substance” means all texic or hazardous materials,
chemicals, wastes, pollutants or similar substances, including Petroleum and Petroleum
products, polychlorinated biphenyls, radioactive substances, asbestos insulation and/or urea
formaldehyde insulation, and any other substance which has in the past or could in the future
constitute a health, safety or environmental hazard to any person or property, including all
substances which are regulated, governed, restricted or prohibited by any federal, state or local
law, decision, statute, rule, regulation or ordinance currently in existence or hereafter enacted
or rendered, including those materials or substances defined as “hazardous substances,”
“hazardous materials,” “toxic substances” or “pollutants” in the Comprehensive Environmental



DocuSign Envelope ID: 53DD80F4-4B5A-4BA4-AFD9-40E252390EA9

Response, Compensation and Liability Act of 1980, 42 U.S.C. § 9601, ef seq., the Resource
Conservation and Recovery Act, 42 U.S.C. § 6901, et seq., the Hazardous Materials
Transportation Act, 49 U.S.C. § 1801, ef seq., the Toxic Substances Control Act, 15 U.S.C.
§ 2601, ef seq., the Clean Air Act, 42 U.S.C. § 7401, et seq., the Clean Water Act, 33 U.S.C.
§ 1251, et seq., and any applicable statutes, ordinances or regulations under the laws of the
state in which the Property is located, and any rules and regulations promulgated thereunder,
all as presently or hereafter amended.

1.1.4 “Net Usable Square Footage” means the total area of the Property less
any portions thereof that are considered common areas, wetlands or included in public streets,
highways or public right-of-ways, or that are required to be dedicated to any public authority.

1.2 Exhibits attached to this Agreement, amendments made pursuant to Subsection
12.3 below, and documents incorporated by reference are integral parts of this Agreement and
references to this Agreement will be deemed to include such documents.

2. Sale of Property. Seller agrees to sell, and Buyer agrees to purchase, pursuant to
the provisions of this Agreement, all of Seller’s right, title, and interest in and to the Property.

3. Purchase Price.

3.1 The Purchase Price shall be calculated by multiplying Sixty Eight and 11/1000
Cents ($0.6811) by the Net Usable Square Footage of the Property (the “Purchase Price™). The
Purchase Price is presently estimated to be Four Hundred Seventy Five Thousand and 00/100
Dollars ($475,000.00) based on an assumed Net Usable Square Footage of 697,395.60 square
feet. The exact Net Usable Square Footage shall be established pursuant to the survey to be
prepared in accordance with this Agreement. If the survey determines that the Property
consists of more or less than the assumed Net Usable Square Footage, the Purchase Price shall
be adjusted accordingly based on Sixty Eight and 11/1000 Cents ($0.6811) per Net Usable
Square Foot.

3.2 Deposit. Within five (5) business days after the day on which the latter of the
two (2) Parties executes this Agreement (the “Execution Date”), Buyer shall deposit into
escrow with Avenue Commercial Title Insurance Company, Inc., as agents for Old Republic
Title Insurance Company (the “Escrow Agent”) the sum of Ten Thousand and 00/100 Dollars
($10,000.00) (together, with all interest earned thereon, the “Deposit™).

3.2.1 Investment of Deposit, Etc. Buyer shall pay the Deposit by cashiers or
official bank check or a wire transfer of funds for immediate credit. The Deposit shall be held
by the Escrow Agent in an FDIC-insured interest-bearing account at a bank, savings and loan
association or other financial institution mutually acceptable to the Parties. Interest shall be
retained in the account and will accrue for the benefit of and be credited to the Party entitled to
receive (or have credited) the Deposit at Closing or upon termination of this Agreement
pursuant to its terms.

3.2.2 Return of Deposit. Buyer and Seller acknowledge that the Deposit is
being paid on behalf of Buyer by Strategic Behavioral Health, LLC, a Delaware limited
liability company (“SBH”). Notwithstanding anything in this Agreement to the contrary, if at
any time all or any portion of any Deposit is to be returned to Buyer, such amounts shall
instead be returned to SBH, and not to Buyer.

PURCHASE AND SALE AGREEMENT - 2
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3.3 Payment of Purchase Price. The Purchase Price shall be paid as follows:

3.3.1 Deposit The Deposit, plus interest thereon, shall be applied as a credit
against the Purchase Price.

3.3.2 Additional Payment. On the Closing Date, Buyer shall deposit with the
Escrow Agent in Good Funds the balance of the Purchase Price, and such other amounts as are
set forth in the closing statement prepared by the Escrow Agent and reasonably approved by
Buyer.

4. Title to the Property.

4.1 Quality of Title. Title to the Property shall be good and marketable fees simple
title and shall be free and clear of all liens, restrictions, easements, and other encumbrances
and title objections, except for the exceptions to title as determined in accordance with
Subsection 4.2, Title shall be insured by an ALTA Standard Coverage Owner’s Policy of Title
Insurance issued by Old Republic Title Insurance Company (the “Title Company”) in the full
amount of the Purchase Price insuring fee simple title to the Property in Buyer, subject only to
the exceptions determined in accordance with Subsection 4.2. Buyer shall have the right to
require an Extended Coverage Owner’s Policy of Title Insurance and endorsements to the Title
Policy. If Buyer elects to require an Extended Coverage Owner’s Policy of Title Insurance
and/or endorsements to the Title Policy, Buyer shall pay for the increased amount of the
premium attributable to the Extended Coverage Owner’s Policy of Title Insurance and for the
costs of the additional endorsements requested by it.

4.2 Title Commitment and Survey. Within sixty (60) days of the Execution Date,
Buyer shall obtain a commitment for title insurance issued by the Title Company (the “Title
Commitment™), together with copies of the documents and instruments upon which the
exceptions contained therein are based.

If Seller has a prior survey that can be re-certified, Setler shall, within 10-days
after the date of this Agreement, provide the survey to Buyer and Buyer shall have it re-
certified at Buyer’s expense,

Buyer shall have prepared a survey of the Property by a surveyor licensed in the
state where the Property is located.” The surveyor shall be selected by Buyer. The surveyor
shall also provide the Parties with a certificate of the Net Usable Square Footage of the
Property. The Survey shall state the applicable zoning of the Property and shall confirm that
the Property is properly zoned for use as a facility for the provision of behavioral health
services for children and young adults.

Prior to the expiration of the Inspection Period, Buyer shall deliver written
notice to Seller (“Buyer’s Objection Notice™) of all matters reflected in the title Commitment
or on the Survey that are disapproved by or unsatisfactory to Buyer in Buyer’s sole and
absolute discretion (the “Disapproved Items™). If Buyer notifies Seller of Disapproved Items,
and any of the Disapproved Items are not cured by Seller to the satisfaction of Buyer, at
Seller’s expense, prior to Closing, Buyer may terminate this Agreement by giving Seller
written notice of termination and, in that event: (a) Buyer and Seller shall execute and deliver

PURCHASE AND SALE AGREEMENT -3
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to the Escrow Agent escrow cancellation instructions; {b) the Deposit (less One Hundred and
No/100 Dollars ($100.00) which shall be paid to Seller as consideration for entering into this
Agreement, and less one-half of any escrow fee to be paid to Escrow Agent), together with all
interest thereon, shall be returned to Buyer; and (¢) except as otherwise provided herein, this
Agreement shall be of no further force or effect. If Buyer fails to provide any notice to Seller
on or before the expiration of the Inspection Period, Buyer shall be deemed to have objected to
all matters reflected in the Title Commitment and the Survey.

5. Closing. The “Closing Date” shall be the date the Deed is recorded in the official
property records of county in which the Property is located and shall occur on the later of: (a)
the date which is thirty (30) days after the expiration of the Inspection Period (as may be
extended) or (b} the date each of the conditions precedent set forth herein are either satisfied or
waived by Buyer; PROVIDED, HOWEVER, if the Closing Date shall not have occurred on or
before or sixty (60) days following the expiration of the Inspection Period, in that event, Buyer
may, within fifteen (15) days thereafter, terminate this Agreement, in which event: (a) Buyer
and Seller shall execute and deliver to the Escrow Agent escrow cancellation instructions;
(b) the Deposit {less less One Hundred and No/100 Dollars ($100.00) which shall be paid to
Seller as consideration for entering into this Agreement and less one-half of any escrow fee
owed to Escrow Agent), together with all other amounts paid by Buyer to Escrow Agent, and
the interest thereon, shall be paid to the Party entitled to the same pursuant to Subsection 6.3;
and (c) except as otherwise provided herein, this Agreement shall be of no further force or
effect. The sale contemplated by this Agreement shall be consummated as follows:

5.1 Seller’s Instruments. Seller shall cause to be deposited with the Escrow Agent,
no later than one (1) day prior to the Closing Date, for recordation and delivery to Buyer upon
the Closing, the following items:

5.1.1 Deed. A recordable special warranty deed (the “Deed”™), in a form
reasonably acceptable to Buyer, duly executed and acknowledged by Seller and effective to
convey to Buyer fee simple title to the Property as provided for in this Agreement free and
clear of all exceptions, except those approved in accordance with Subsection 4.2.

5.1.2 Non-Foreign Status Certificate. A Non-Foreign Status Certificate
pursuant to Internal Revenue Code § 1445 duly executed by Seller in a form reasonably
acceptable to Buyer.

5.1.3 Title Affidavit. A Title Affidavit in a form reasonably acceptable to

Buyer,

5.1.4 Additional Documents. Such additional documents as may be reasonably
required by the Buyer or the Escrow Agent to consummate the Closing.

5.2 Buver’s Payment and Documents.

5.2.1 Payment. On or prior to the Closing Date Buyer shall deposit with the
Escrow Agent, for payment to Seller upon the Closing, the balance of the Purchase Price and
an amount equal to Buyer’s costs as set forth in Subsections 5.4 and 5.6. The amount to be
paid by Buyer at the Closing shall be set forth in the approved Buyer’s closing statement.
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5.2.2 Documents. Such documents as may be reasonably required by the Seller
or the Escrow Agent to consummate the Closing.

5.3 Seller’s Costs. Seller shall before or simultaneously with the Closing pay the
following costs: (a) the premium expense and title search charges associated with the issuance
of the ALTA Standard Coverage Owner’s Policy of Title Insurance issued by the Title
Company as provided in Subsection 4.1, with a liability amount equal to the Purchase Price,
(b) one-half (1/2) of all sales, excise, documentary, real estate conveyance, and transfer taxes
applicable to the sale which are imposed by any governmental authority, (c) one-half (!2) of the
Escrow Agent’s fees, (d) fees and expenses of Seller’s counsel, and (e) the Brokers’
Commission, as defined herein.

5.4 Buyer’s Costs. Buyer shall, before or simultaneously with the Closing pay the
following costs: (a) the cost of any endorsements to the Title Policy requested by it, the
additional premium attributable to an Extended Coverage Owner’s Policy of Title Insurance, if
requested by it, (b) one-half (1/2) of all sales, excise, documentary, real estate conveyance, and
transfer taxes applicable to the sale which are imposed by any governmental authority, (¢) one-
half (%) of the Escrow Agent’s fees, (d) all costs of recording documents and instruments
pertaining to financing, if any, obtained by Buyer, (¢) the costs of recording all documents and
instruments to be recorded at the Closing, and (f) the cost of the Survey if applicable, and (f)
all fees and expenses of Buyer’s counsel.

5.5 Other Closing Costs. Any and all other closing costs not addressed herein shall
be paid as is customary in similar commercial transactions in the jurisdiction in which the
Property is located.

5.6 Prorations, Adjustments. All real property taxes, rentals, and utilities (if any)
shall be prorated and adjusted between the Parties as of the Closing Date. To the extent that
the tax statement covers land in addition to the Property, the overall tax amount will be
allocated to land and improvements based on the land value and improvements value shown on
the tax statement. The portion of the tax amount allocated to land value will then be allocated
to the Property based on the area of the Property divided by the area of the entire property
covered by the tax statement. Seller and Buyer hereby agree that any of the aforesaid
prorations and adjustments which cannot be calculated accurately as of the Closing Date shall
be prorated on the basis of the Parties’ reasonable estimates, and shall be recomputed
sixty (60) days after the Closing and either Party owing the other Party a sum of money based
upon such subsequent proration adjustment shall promptly pay such sum to the other Party and,
if payment is not made within ten (10) days after delivery of the bill therefor, shall pay interest
thereon at the rate of eight percent (8%) per annum from the Closing Date to the date of
payment. Buyer acknowledges that the tax value of the Property may be reassessed upon the
change of ownership, and that a supplemental tax bill may be issued. If a supplemental tax bill
is issued after the Closing Date, Buyer shall be solely responsible for any additional taxes due
thereunder.

The obligations of this Subsection shall survive the Closing.

5.7 Bonds, Taxes and Assessments. All bonds, special taxes, improvement taxes
and/or assessments, rollback taxes, school taxes, open space taxes, green belt taxes, industrial
taxes or any other taxes or deferred taxes relating to the Property and any other deferred tax
relating to the Property, if any, shall be paid by Seller at or prior to Closing.
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5.8 Possession. Seller shall deliver possession of the Property to Buyer on the
Closing Date.

6. Conditions Precedent to Closing.

6.1 Closing Conditions. Notwithstanding anything in this Agreement to the
contrary, Buyer’s obligation to complete Closing under this Agreement is contingent upon the
following conditions being satisfied within the time specified below:

6.1.1. Inspection Period.

(a) Buyer shall have evaluated and approved, in Buyer’s sole, absolute and
unreviewable discretion, the suitability of the Property for its contemplated use, and the
availability of all necessary permits and governmental approvals and any and all aspects of the
Property. Buyer shall have a period of one hundred twenty (120) days (as the same may be
extended under the terms of subsection (d) below) beginning on the later of (i) the Execution
Date and (ii) the receipt by Buyer of all Information (hereinafter defined) (the “Inspection
Period”) within which to evaluate, inspect and review all matters related to the Property. In
connection with this evaluation:

(i) Buyer and Buyer’s agents, employees and independent contractors,
may enter upon the Property at reasonable times for the purpose of inspecting and
testing the same and Seller hereby grants Buyer the right to go upon the Property
between the Execution Date and the Closing Date, at Buyer’s expense, to make such
surveys, tests and other site analyses as Buyer may require. Buyer shall indemnify
Seller against all losses, damages, expenses, and claims that may arise by reason of
Buyer’s entry upon the Property pursuant to this Subsection and shall repair any
damage to the Property caused by such entry. This provision shall survive the Closing
or the termination of this Agreement.

(i) Buyer may, in its discretion, retain one or more environmental
consultants of its choosing to inspect the Property, including any soils, surface waters,
wells, and groundwater on or under the Property and conduct such tests, samples,
engineering studies, and examinations upon the Property as Buyer or any such
consultants deem appropriate to determine the environmental condition of the Property
and the existence or nonexistence of Environmental Contamination or environmental
hazards on or about the Property including any past or current generation, storage,
release, threatened release, disposal, and presence and location of asbestos, PCB
transformers, Petroleum products, flammable explosives, underground storage tanks or
other Hazardous Substances. Buyer shall indemnify Seller against all loss, damages,
expenses and claims that may arise by reason of Buyer’s inspection, testing and
examination of the Property pursuant to this Subsection and shall repair any damages to
the Property caused by such inspection, testing or examination. Within ten (10) days
after the Execution Date, Seller agrees to make available to Buyer any environmental
studies or Commitments related to the Property in Seller’s possession, Buyer
acknowledges and agrees that Seller is not making, and will not make, any
representations or warranties of any kind or nature concerning or related to the
environmental studies or Commitments made available to it by Buyer, including their
accuracy, content, thoroughness of investigation or the competence or ability of the
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persons or companies preparing the same. This provision shall survive the Closing or
the termination of this Agreement.

(ii1) Within ten (10) days after the Execution Date, Seller shall (at no
cost to Buyer) deliver to Buyer copies of documents or matters which are either in its
possession or under its control relating to: (a) land use, preapplications, minutes of
governmental agencies and formal and informal fand use applications concerning the
Property; (b) Hazardous Substances on, in or under the Property, including
environmental Commitments, tests and studies (draft and/or final) concerning the
Property; (c) surveys, topographical Commitments and/or engineering Commitments
concerning the Property; (d) soil and water tests or Commitments concerning the
Property; (e) the location and capacity of the utilities which service the Property;
() wetlands Commitments; and (g) all other documents which would aid Buyer in its
investigation and analysis of the Property (collectively, “Information”).  Seller
covenants and agrees that if, prior to the termination of this Agreement or the Closing
Date, it receives any Information, it will immediately upon receipt provide Buyer with a
copy of the same.

(b) Buyer shall have obtained, reviewed and approved the Title Commitment
and all other title-related documents to be provided pursuant to Subsection 4.2.

{c) Buyer shall have obtained, reviewed and approved the Survey.

(d) (i) Buyer shall have (1) successfully changed the water and sewer
category respecting the Property (from category 5 to category 3) and (2) successfully
subdivided the property into a separate lot of record (collectively, “Buyer’s Undertakings™).
Buyer shall use its good faith, diligent efforts to complete Buyer’s Undertakings, at Buyer’s
sole cost and expense as soon as reasonably practicable, but in no event later than two (2)
years and (4) months after the Execution Date. Seller agrees to reasonably cooperate with
Buyer with respect to Buyer’s Undertakings, at no or nominal cost to Seller (for example, by
signing applications, plats, etc. prepared by Buyer).

(i) In order to complete Buyer’s Undertakings, Buyer shall have the
right to extend the Inspection Period described above for two (2) successive one (1) year
periods. In order to exercise each such extension option, Buyer shall provide Seller with
written notice thereof (each, an “Extension Notice™) prior to the then current expiration date of
the Inspection Period.

(iit) If Buyer, at its option, elects to extend the Inspection Period as set
forth in subsection (ii) above, then Buyer shall be deemed to have also agreed to pay the
annual real estate taxes for the Property for ecach of such 1-year extension periods, as well as
the annual grounds maintenance expenses for the Property, all not to exceed the sum of $7,500
per annum. Accordingly, if Buyer elects to extend the Inspection Period as set forth above,
then contemporaneously with its delivery of an Extension Notice to Seller, Buyer shall tender
the sum of $7,500 to Seller which is intended to reimburse Seller for the real estate taxes and
grounds maintenance expenses for the Property for the ensuing 12-month period. Said sums
shall not be credited against the Purchase Price otherwise payable by Buyer, and shall not be
refundable to Buyer if Buyer elects to terminate this Agreement under this Section 6.1.1
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6.1.2 On or prior to the expiration of the Inspection Period, Buyer may either
(i) in its sole, absolute and unreviewable discretion, terminate this Agreement by giving
written notice thereof to Seller, at which time Buyer shall be entitled to a refund of the
Deposit, less One Hundred and No/100 Dollars ($100.00) which shall be paid to Seller as
consideration for entering into this Agreement and less one-half (2) of any escrow fee; or (ii)
provide Seller with written notice that it is satisfied with the Property and is prepared to
proceed to Closing. If no notice is received by Buyer prior to the expiration of the Inspection
Period, Buyer shall be deemed to have elected to terminate pursuant to subsection (i) above.

6.1.3 Intentionally omitted,

6.1.4 Additional Conditions Precedent. Buyer’s obligation to purchase the
Property on the Closing Date is also subject to the satisfaction or waiver by Buyer of the
following additional conditions precedent which must be satisfied on or before the Closing
Date:

{a) The representations and warranties of Seller set forth in Section 8 shall
be true, correct and complete in all material respects on and as of the Closing Date with the
same effect as though such representations and warranties had been made as of the Closing
Date.

(b) There shall be no effective injunction or restraining order of any nature
issued by a court of competent jurisdiction which shall direct that this Agreement or the
transaction contemplated herein not be consummated.

(c) Seller shail have fully complied with all of the covenants in this
Agreement on its part to be performed on or prior to the Closing Date.

{d) The Property shall have sufficient utilities for development and Buyer’s
intended use. In the event utilities are not sufficient, Seller shall grant to Buyer the necessary
easements and/or provide for construction of applicable utilities to the Property reasonably
requested by Buyer.

{e) The Property being properly zoned for Buyer’s intended use as a facility
for the provision of behavioral health services for children and young adults with no change in
zoning or rezoning required. Buyer shall be satisfied that it can use the Property for its
intended wuse, including without limitation, obtaining commitments or agreements with
potential tenants or other proposed users. \

6.2 Effect of Failure to Satisfy_Conditions. If the conditions precedent set forth in
Subsection 6.1 hereof are not satisfied within the respective time periods set forth therein then,
in addition to any rights afforded by this Agreement, Buyer shall be entitled to terminate this
Agreement and receive back the Deposit and any Additional Deposit.

6.3 Termination of Agreement.

6.3.1 Termination by Buyer. If this Agreement is terminated by Buyer:
(a) during the Inspection Period (as may be extended); (b) as a result of the failure to satisfy or
waive all conditions and contingencies contained herein; (c¢) pursuant to Subsections 12.13 or
12.14; or (d) as a result of Seller’s breach of this Agreement (each a “Buyer’s Termination
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Event”), then, in any of those events: (i} Buyer and Seller shall execute and deliver to the
Escrow Agent escrow cancellation instructions; (ii) except as otherwise provided herein, this
Agreement shall be of no further force or effect; and (iii) the Deposit less (a) one-half (1) of
any escrow fee and (b) one hundred dollars ($100.00) which shall be paid to Seller as
consideration for entering into this Agreement and the balance of the amounts paid by Buyer to
the Escrow Agent and all interest thereon shall be returned to Buyer.

6.3.2 Seller’s Remedies Upon a Breach by Buver. IN THE EVENT THIS
AGREEMENT IS BREACHED BY BUYER, INCLUDING AN INTENTIONAL BREACH,
BUYER AND SELLER AGREE THAT IT WOULD BE IMPRACTICAL AND EXTREMELY
DIFFICULT TO ESTIMATE THE DAMAGES SELLER MAY SUFFER. BUYER AND
SELLER THEREFORE AGREE THAT A REASONABLE ESTIMATE OF THE TOTAL NET
DETRIMENT THAT SELLER WOULD SUFFER IN THE EVENT OF SUCH BREACH AN
AMOUNT EQUAL TO THE DEPOSIT (LESS ANY ESCROW FEE), TOGETHER WITH ALL
INTEREST THEREON, AND THAT THIS SHALL BE SELLER’S SOLE AND EXCLUSIVE
REMEDY (WHETHER AT LAW OR IN EQUITY). THIS AMOUNT SHALL BE THE FULL,
AGREED AND LIQUIDATED DAMAGES FOR A BREACH HEREUNDER BY BUYER,
INCLUDING, BUT NOT LIMITED TO, INTENTIONAL BREACH BY BUYER, ALL OTHER
CLAIMS TO DAMAGE OR OTHER REMEDIES BEING HEREIN EXPRESSLY WAIVED BY
SELILFER (EXCEPT FOR SELLER’S RIGHTS UNDER SUBSECTION 12.9). THE PAYMENT
OF THIS AMOUNT AS LIQUIDATED DAMAGES IS NOT INTENDED AS A FORFEITURE
OR PENALTY, BUT IS INTENDED TO CONSTITUTE LIQUIDATED DAMAGES TO
SELLER. UPON AN UNCURED BREACH OR DEFAULT BY BUYER, NEITHER PARTY
SHALL HAVE ANY FURTHER RIGHTS OR OBLIGATIONS UNDER THIS AGREEMENT,
EACH TO THE OTHER, EXCEPT FOR THE RIGHT OF SELLER TO COLLECT SUCH
LIQUIDATED DAMAGES AND EXCEPT AS OTHERWISE SPECIFICALLY PROVIDED IN
THIS AGREEMENT. PRIOR TO EXERCISING ITS RIGHT TO COLLECT AND RETAIN
THE LIQUIDATED DAMAGES SET FORTH ABOVE AS A RESULT OF A DEFAULT OF
OR BREACH BY BUYER, SELLER SHALL GIVE BUYER WRITTEN NOTICE OF ANY
ALLEGED BREACH AND BUYER SHALL HAVE A PERIOD OF FIFTEEN {15) DAYS,
BUT NOT LATER THAN THE CLOSING DATE, TO CURE SUCH BREACH. THE
PARTIES AGREE TO EXECUTE, WITHIN FIVE {5) DAYS FOLLOWING THE
TERMINATION OF THIS AGREEMENT, IN ACCORDANCE WITH THIS SUBSECTION,
IRREVOCABLE WRITTEN INSTRUCTIONS TO THE ESCROW AGENT CONTAINING
THE PROVISIONS OF THIS SUBSECTION, AND THAT NO FURTHER INSTRUCTIONS
TO ESCROW AGENT SHALL BE NECESSARY TO RELEASE THE DEPOSIT TO SELLER
AS LIQUIDATED DAMAGES. BUYER’S RIGHT TO TERMINATE AS PROVIDED IN
THIS AGREEMENT SHALL NOT BE CONSIDERED A BREACH AND SHALL NOT
ENTITLE SELLER TO LIQUIDATED DAMAGES PURSUANT TO THIS SECTION.

6.3.3 Buyer’s Remedies Upon the Default of Seller. In the event Seller defaults
under any of the terms of this Agreement on or prior to the Closing Date (including by failing
or refusing to deliver any documents or Information required to be delivered pursuant hereto},
Buyer shall be entitled to: (a) compel specific performance of this Agreement, in which event
Buyer may also recover its damages incurred as a result of such default, including all of its
reasonable costs and attorney fees in seeking such specific performance; or (b} if specific
performance is not possible or if Buyer elects not to pursue specific performance, receive a
refund of the Deposit, together with all interest thereon and recover its damages resulting from
said default, including all out-of-pocket costs, which include reasonable attorney fees. Prior to
exercising its right to the remedies set forth above, Buyer shall give Seller written notice of
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any alleged defauit and Seller shall have a period of fifteen (15) days, but not later than the
Closing Date, to cure such default.

6.3.4 Waiver of Mutuality of Remedies. The Parties hereby waive mutuality

of remedies.

7. Ongoing Operations. From the Effective Date through the Closing Date or the
earlier termination hereol:

7.1.1 Operation of Property. Seller shall maintain the Property in substantially
its current condition and in compliance with all applicable laws and regulations. Except as
necessary to comply with the preceding sentence, Seller shall not make any material alterations
to the Property or any portion thereof without Buyer’s prior written consent. Seller will
perform its obligations under all agreements that may affect the Property.

7.1.2 New Contracts. Seller shall not, without Buyer’s prior written consent in
each instance, amend, terminate, exercise any rights or options under, grant concessions
regarding, or enter into any contract or agreement that will be an obligation affecting the
Property ot binding on Buyer after Closing, except contracts entered into in the ordinary
course of business that are terminable without cause or penalty on 30-days’ notice {(and Seller
shall terminate any such contracts on the Closing Date, unless such contracts are accepted by
Buyer.

7.1.3 Listings and_Qther Offers. Seller will not list the Property with any
broker or otherwise solicit or make or accept any offers to sell all or any part of the Property,
engage in any discussions or negotiations with any third party with respect to the sale or other
disposition of the Property, or enter into any contracts or agreements (whether binding or not)
regarding any disposition of all or any part of the Property.

7.1.4 Maintenance of Insurance. Seller shall carry its existing insurance
through the Closing Date, and shall not allow any breach, default, termination or cancellation
of such insurance policies or agreements to occur or exist.

7.1.5 Maintenance of Permits. Seller shall maintain in existence all licenses,
permits and approvals necessary or reasonably appropriate to the ownership, operation or
improvement of the Property.

7.1.6 Other Actions. Neither Seller, nor its employees, agenis or contractors,
shall take or fail to take any action that causes Seller’s representations or warranties to become
untrue or that causes one or more of Buyer’s conditions to Closing to be unsatisfied.

8. Seller’s Warranties and Representations. As a material inducement to cause
Buyer to enter into this Agreement, Seller represents and warrants to Buyer that:

8.1 Authority. Seller has the authority and power to enter into this Agreement and
to consummate the transactions provided for by this Agreement. Consummation of such
transactions will not breach any material agreement to which it is a party.
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8.2 Title. Seller has good and marketable fee simple title to the Property and at
Closing such title shall be subject only to the encumbrances determined in accordance with this

Agreement,

8.3 Service Contracts. There are no written service contracts, art contracts, leasing
listing agreements, landscaping contracts, equipment leases, maintenance agreements, open
purchase orders and other contracts for the provision of labor, services, materials or supplies to
or for the benefit of the Property which will affect or be obligations of Buyer or of the
Property or any portion thereof following Closing.

8.4 Agreements Affecting the Property. At Closing, there will be no unrecorded
leases, easements, encumbrances, or other agreements affecting the Property except as shown
on the Title Commitment, or as otherwise disclosed to Buyer by Seller in writing and approved
by Buyer.

8.5 Outstanding Taxes. There are no outstanding ad valorem taxes, including, but
not limited to improvement taxes or assessments, rollback taxes, school taxes, open space
taxes, green belt taxes, industrial taxes or any other taxes or deferred taxes relating to the
Property which will affect or be obligations of Buyer or of the Property or any portion thereof
following Closing.

8.6 Information. The Information delivered to Buyer pursuant to this Agreement or
in connection with the execution hereof are, and at Closing will be (a) true and correct copies;
and (b) in full force and effect.

8.7 No Notices of Violations. Seller has received no notice of any failure of Seller
to comply with any applicable governmental requirements in respect of the development, use
and occupation of the Property, including environmental, zoning, platting and other land use
requirements which have not been heretofore corrected to the satisfaction of the appropriate
governmental authority.

8.8 Compliance with Law. The Property and the existing uses of the Property, are
in material compliance with all applicable laws, ordinances, rules, regulations, and
requirements of all governmental authorities having jurisdiction thereof, including those
pertaining to zoning, building, housing, water, use, safety, fire, health and the environment.

8.9 No Litigation or Proceedings. There are no actions, suits, proceedings or
investigations pending or threatened, before any agency, court, or other governmental authority
which relates to the ownership, maintenance, development or operation of the Property or
which could become a liability of Buyer or the Property or any portion thereof following
Closing.

8.10 Condemnation.

8.10.1 Eminent Domain Proceedings. There is no condemnation or eminent
domain proceeding affecting the Property or any portion thereof currently pending or
threatened.

8.10.2 Takings by Eminent Domain. There have been no takings by
condemnation or eminent domain of any land of which the Property was a part and for which
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compensation has not been paid or for which compensation has been paid within the past three
(3) years.

8.11 No Defaults. Seller is not in default and has not received notice of any default
or breach by Seller under any covenants, conditions, restrictions, rights-of-way, or easements
which may affect Seller in respect to the Property or may affect the Property or any portion
thereof and no condition exists that with the passage of time or giving notice or both would
constitute such a default.

8.12 Seller Not a Foreign Person. Seller is not a foreign person as defined in
Section 1445(f)(3) of the Internal Revenue Code of 1986, as amended. Seller will deliver to
Buver at Closing a Certificate of Nonforeign Status, in a form reasonably acceptable to Buyer
certifying the correctness of this Subsection.

2.13 No Attachments. There are no attachments, executions, assignments for the
benefit of creditors, or proceedings in bankruptcy or under any other debtor relief laws
contemplated by or pending or, to the knowledge of Seller, threatened by or against Seller.

8.14 No Mechanics’ Liens. There are no pending or threatened mechanics' or
materialmen's liens recorded against the Property.

8.15 Special Assessments. No special or general assessments have been levied on or
with respect to the Property that are unpaid by Seller as of the date hereof, or that will be
unpaid by Seller as of the date of Closing.

8.16 Zoning. The Property is currently zoned RA and under said zoning
classification a facility for the provision of behavioral health services for children and young
adults is a permitted use.

8.17 Environmental Conditions. No Hazardous Substances are, will be, or have been,
stored, treated, disposed of or incorporated into, on or around the Property in violation of any
applicable statutes, ordinances or regulations, excepting only normal farming chemicals and
nitrates,

8.18 Utilities. There are sufficient utilities, including gas, water, sewer, electricity,
cable, telecommunications, etc. extended onto and within the boundaries of the Property for
Buyer’s intended use.

8.19 Drainage. The Property drains run off, rain and other water sufficiently to
accommodate the development of the Property as well as any adjacent property that drain on or
towards the Property.

8.20 No Fill or Proper Compaction. The Property is not filled or if filled, it has been
filled properly and Seller shall provide Buyer with letters of compaction or other information
evidencing such to Buyer’s satisfaction.

8.21 Association. Seller represents and warrants that there is no association or other
private entity or group which has approval or assessment rights against the Property. Seller
represents and warrants that it is not in default or received any notice of violation from such

PURCHASE AND SALE AGREEMENT - 12



DocuSign Envelope |D: 53DD80F4-4B5A-4BA4-AFD9-40E252390EA9

association and all dues, assessments or other amounts assessed by said association have been
paid in full by Seller.

8.22 Representations. To Be Correct at Closing., All of the representations and
warranties of Seller contained in this Agreement shall be true and correct as of the Execution
Date and as of the Closing and shall survive the Closing,

8.23 No Untrue Statements. None of the foregoing representations and warranties
contain any untrue statement or material fact or fails to state any material fact necessary to
make such representations and warranties not misleading.

8.24 Corrective Notices: Liability. If after the Execution Date, but prior to the
Closing Date, Seller becomes aware that any of Seller’s representations set forth herein are no
longer true and correct, then Seller shall provide Buyer with written notice stating that Seller
believes that such representations are no longer accurate and the general nature of the change.
Within ten (10) business days after receipt of such notice, Buyer shall either: (a) terminate this
Agreement and the Deposit shall be returned to Buyer (in which event Buyer shall retain its
right to recover its actual damages, limited to actual out-of-pocket expenses, incurred by Buyer
and determined according to proof, if any, resulting from such inaccuracy); or (b) waive its
rights on such account and elect to consummate the transaction herein contemplated, in which
event Buyer shall be deemed to have waived all rights and remedies with respect to those
matters specifically set forth in such notice. Notwithstanding the foregoing, nothing in this
Agreement shall limit Buyer's rights and remedies if such representation or watranty was
intentionally or willfully misrepresented by Seller to Buyer as of the Execution Date or if
Buyer discovers an incorrect material representation or warranty following the Closing Date
which Seller had knowledge of before Closing and failed to disclose to Buyer.

9. Buver’s Warranties and Representations.
Buyer represents and warrants to Seller as follows:

9.1 Authority. Buyer is fully authorized to enter into and perform its obligations
under this Agreement and any other agreement or instrument necessary to consummate the
transaction contemplated by this Agreement.

9.2 No Defaults. To the best of Buyer’s knowledge, neither Buyer’s execution of
this Agreement nor Buyet’s performance of its obligations hereunder will violate, or constitute
a default under or breach of, any agreement between Buyer and any third party or by which
Buyer is bound.

9.3 No Proceedings. There is neither pending nor, to the knowledge of Buyer, any
threatened legal action, arbitration or administrative hearing before any governmental authority
to which Buyer is a party and which could enjoin or restrict Buyer’s right or ability to perform
its obligations under this Agreement.

9.4 No_Attachments. There are no attachments, executions, assignments for the
benefit of creditors, or proceedings in bankruptcy or under any other debtor reliel laws
contemplated by or pending or, to the knowledge of Buyer, threatened by or against Buyer.
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9.5 No Untrue Statements. None of the foregoing representations and warranties
contain any untrue statement or material fact or fails to state any material fact necessary to
make such representations and warranties not misleading.

9.6 Representations. All representations and warranties contained in this Section
shall be deemed made as of the Execution Date, shall be renewed as of the Closing and shall
survive the Closing.

10. Swurvival of Warranties and Representations.

Notwithstanding anything to the contrary in this Agreement, all covenants contained in
this Agreement which by their nature impliedly or expressly involve performance after Closing
and all representations and warranties of Seller contained in this Agreement shall survive
Closing. Any inspection of the Property or of Seller’s records, by Buyer or its representatives
shall not be construed as a waiver of any representation or warranty contained in this
Agreement.

11. Brokers. Buyer represents that it is not represented by a broker other than Mosaic
Realty, LLC (“Buyer’s Broker”), who shall be paid a fee of $25,000 in connection with the
Closing under this Agreement. Seller represents that it is not represented by a broker and is
not responsible for the payment of any commission other than to NAI Michael Companies
(“Seller’s Broker™) in the amount of ___ % of the Purchase Price (Seller’s Broker and Buyer’s
Broker may be collectively referred to as “Broker”). Seller agrees to pay at Closing to any and
all brokers, including without limitation, Buyer’s Broker and Seller’s Broker, or any finder or
any other party who claims a commission, fees or other cost arising from or related to the sale
contemplated by this Agreement (collectively, the “Brokers’ Commission™). Seller and Buyer
each hereby agree to indemnify and hold the other harmless from all loss, costs, damage or
expenses (including reasonable attorney fees) incurred by the other as a result of any claim
arising out of the acts of the indemnifying Party (or others on its behalf) for a commission,
finder’s fee or similar compensation made by any other broker, finder, or party who claims to
have dealt with such Party other than Broker. The provisions of this Section shall survive the
Closing or termination of this Agreement.

12. Miscellaneous.

12.1 Notices. Whenever a Party to this Agreement is required or permitted under this
Agreement to provide the other Party with any notice, request, demand, consent or approval
"(“Notices™), the Notices will be given in writing and will be delivered to the other Party at the
address or facsimile number set forth below: (a) personally; (b) by a reputable overnight
courier service; (c) by certified mail, postage prepaid, return receipt requested; or (d) by
facsimile transmission. Either Party may change its address for Notices by written notice to
the other Party delivered in the manner set forth above. Notices will be deemed to have been
duly given: (1) on the date personally delivered; (2) one (1) Business Day aftel delivery to an
overnight courier service with next-day service requested; (3) on the third (3" 9 Business day
after mailing, if mailed using certified mail; or (4) on the date sent when delivered by facsimile
(so long as the sender receives electronic confirmation of receipt and a copy of the Notice is
sent by one of the other means permitted hereunder on or before the next Business Day).
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IF TO BUYER: Seasons Residential Treatment Program, LLC

Attn: Ty Johnson
Telephone:
Fax:

tyjohnson@seasonsdc.com

With a copy to: Mike Garone
Director of Development
Strategic Behavioral Health
8295 Tournament Drive, Suite 201
Memphis, Tennessee 38125
Telephone:  Office (901) 969-3100

Cell (901) 277-6522

Fax:

With a copy to: David K. West
Principal Broker
Mosaic Realty, LLC
2002 Quill Point Prive
Bowie, MD 20720
(202) 251-7056 direct
Fax:

With a copy to: Laurence Roscher, Esq.
Roscher & Associates, P.C.
7910 Woodmont Avenue, Suite 1320
Bethesda, MD 20814
Telephone: (301) 312-8561
Fax: (301) 312-8579
iroscherf@roscherlaw.com

[F TO SELLER:

Telephone:
Fax:

With a copy to:

Telephone:
Fax:
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12.2  Assignment. Except as otherwise specifically provided for herein, the Parties
shall be entitled to assign their rights and obligations under this Agreement only upon
obtaining the other Party’s prior written consent, which will not be unreasonably withheld;
notwithstanding the foregoing, the Buyer shall have the right to assign this Agreement, without
the Seller’s consent, to any related or affiliated entity. Unless otherwise agreed by a Party in
writing, no such assignment shall release the other Party from its obligations under this
Apgreement.

12.3  Amendments. This Agreement may be amended or modified only by a written
instrument executed by the Party or Parties asserted to be bound thereby.

12.4  Governing lLaw. This Agreement shall be governed by and construed in
accordance with the laws of the state in which the Property is located without regard to the
conflict of laws principles of such state. The federal and state courts within the state where the
Property is located shall have exclusive jurisdiction to adjudicate any dispute arising out of
this Agreement. All parties hereto expressly consent to:

12.4.1 the personal jurisdiction of the federal and state courts within the county
and state within which the Property is located and

12.4.2 service of process being effected upon them by registered mail sent to
the addresses set forth in Subsection 12.1.

12.5 DMerger of Prior Agreements. This Agreement and the exhibits hereto constitutes
the entire agreement between the Parties with respect to the purchase and sale of the Property
and supersedes all prior and contemporaneous agreements and understandings between the
Parties hereto relating to the subject matter hereof. Each Party acknowledges and agrees that
except for the specific representations, warranties and covenants contained in this Agreement,
the other Party and its agents have not made any representations, warranties or covenants to it.

12.6 Time is of the Essence. Seller and Buyer hereby acknowledge and agree that
time is strictly of the essence with respect to each and every term, condition, obligation and
provision hereof.

12.7  No Joint Venture or Third Party Beneficiary. It is not intended by this
Agreement to, and nothing contained in this Agreement shall, create any partnership, joint
venture or other agreement between Buyer and Seller. No term or provision of this Agreement
is intended to be, or shall be, for the benefit of any person, firm, organization or corporation
not a Party hereto, and no such other person, firm, organization or corporation shall have any
right or cause of action hereunder. Notwithstanding the foregoing, SBH is an intended third
party beneficiary of Section 3.2.2, and shall be entitled to enforce such provisions in any court
and to obtain any legal or equitable remedy for breach thereof in accordance with applicable
law.

12.8  Further Acts. Each Party shall, at the request of the other, execute,
acknowledge (if appropriate) and deliver whatever additional documents, and do such other
acts, as may be reasonably required in order to accomplish the intent and purposes of this
Agreement.
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12.9 Professional Fees and Costs. If any legal or equitable action, appeal,
arbitration, bankruptcy, reorganization, or other proceeding, whether on the merits, application
or motion, are brought or undertaken, or an attorney retained, to enforce this Agreement, or
because of an alleged dispute, breach, default or misrepresentation in connection with any of
the provisions of this Agreement, then the successful or prevailing Party or Parties in such
undertaking (or the Party that would prevail if an action were brought) shall be entitled to
recover reasonable attorney and other professional fees, expert witness fees, court costs and
other expenses incurred in such action, proceeding or discussions, in addition to any other
relief to which such Party may be entitled. The Parties intend this provision to be given the
most liberal construction possible and to apply to any circumstances in which such Party
reasonably incurs expenses. The provisions of this Section shall survive the Closing or the
termination of this Agreement.

12.10 Dates of Performance. In the event that any date for performance by either
Party of any obligation hereunder required to be performed by such Party falls on a Saturday,
Sunday or nationally recognized holiday, the time for performance of such obligation shall be
deemed extended until the next business day following such date.

12.11 Counterparts and Execution by Facsimile. This Agreement may be executed in
multiple counterparts, each of which shall be deemed to be an original, but ail of which
together shall constitute one and the same instrument, Delivery of an executed copy of this
Agreement by facsimile, telecopy, telex or other means of electronic communication producing
a printed copy will be deemed to be an execution and delivery of this Agreement on the date of
such communication by the Party so delivering such a copy. The Party so delivering such a
copy via electronic communication shall deliver an executed original of this Agreement to the
other Party within five (5) business days of the date of delivery of the electronic
communication.

12.12 Severability. Any provision of this Agreement which is determined by a court
of competent jurisdiction te be invalid or unenforceable shall be invalid or unenforceable only
to the extent of such determination, which shall not invalidate or otherwise make ineffective
any other provision of this Agreement.

12.13 Eminent Domain. If prior to the date of the Closing, Seller acquires knowledge
of any pending or threatened action, suit or proceeding to condemn or take all or any part of
the Property under the power of eminent domain, then Seller shall immediately give notice
thereof to Buyer. Upon receipt of such notice, Buyer may terminate this Agreement and this
Agreement shall be null and void, whereupon the full amount of the Deposit, minus one-
half (4} the escrow cancellation fee, shall be paid by Escrow Agent to Buyer, and all Parties
shall thereupon be relieved of ali further liability hereunder. If Buyer does not terminate this
Agreement, and the Closing occurs, then Buyer shall be entitled to the proceeds of any
condemnation award available.

12.14 Casualty. If, prior to the date of the Closing the Property, or any portion thereof,
shall be damaged or destroyed by reason of fire (including without limitation smoke damage),
an earthquake or other casualty, then Seller shall immediately give notice thercof to Buyer.
Upon receipt of such notice, Buyer may terminate this Agreement and this Agreement shall be
null and void, whereupon the full amount of the Deposit, minus any escrow fee, shall be paid
by the Escrow Agent to Buyer, and all Parties shall thereupon be relieved of all further liability
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hereunder. [If Buyer does not terminate this Agreement, and the Closing occurs, then Buyer
shall be entitled to the insurance proceeds available as a result of the casualty, if any.

12.15 Development Applications. Seller agrees to cooperate with Buyer in conjunction
with any development applications or permit applications which Buyer may desire (o submit to
governmental authorities while this Agreement is in force, provided that Buyer pays all
expenses associated with any of the foregoing documents or processes and that no agreement to
be executed by Seller is binding upon Seller or the Property unless and until the Closing.

12.16 No_Public Pisclosure. Before the Closing, neither Buyer nor Seller shall make
any public release of information regarding the matters contemplated herein, except as
mutually agreed to in writing by Buyer and Seller. Seller acknowledges and agrees that the
transactions contemplated by this Agreement, and Buyer’s plans for the Property and matters
related thereto, are not otherwise known by or readily available to the public and the plans,
persons involved, terms, conditions and negotiations concerning the same shall be held in the
strictest confidence by Setler and shall not be disclosed by Seller except to its counsel, and
except and only to the extent that such disclosure may be necessary for its performance
hereunder. Seller agrees that it shall instruct each of its counsel to maintain the confidentiality
of such information. The provisions of this Section shall survive any termination of this
Agreement.

IN WITNESS WHEREQF, the Parties have signed this Agreement the day and year set
forth below,

SELLER:

ROMAN CATHOLIC ARCHDIOCESE OF
WASHINGTON

By:
lts:
Dated:

BUYER:

SEASONS RESIDENTIAL TREATMENT PROGRAM,
LLC, a Maryland limited liability company

Tyeaesis Johnson
By s DocuSigned by:

1ts|_Tyeacsis Solunsen.

5 F2B1428A4RACHER/ 2 015

Date
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DEPARTMENT OF HEALTH & HUMAN SERVICES
Centers for Medicare & Medicaid Services

7500 Security Boulevard, Mail Stop 52-12-25 P ——————
Baltimore, Maryland 21244-1850 CENTERS for MEDICARE & MEDICAID SERVICES #

Center for Medicaid and State Operations/Survey and Certification Group

Ref: S&C-07-15

DATE: February 16, 2007
TO: State Survey Agency Directors

FROM: Director
Survey and Certification Group

SUBJECT: Psychiatric Residential Treatment Facilities (PRTF) Clarification

Memorandum Sumunary

e Clarifies that a PRTF, as identified at 42 C.F.R. 483.352, is a separate, stand alone entity
providing a range of comprehensive services to treat the psychiatric condition of residents on
an inpatient basig under the direction of a physician.

o Reinforces that a PRTF resident population must meet all certification of need requirements
as identified under 42 C.F.R. Part 441, Subpart D - Inpatient Psychiatric Services for
Individuals Under Age 21 in Psychiatric Facilities or Programs.

o Reinforces that a PRTF is subject to survey and certification of the entire facility and must
meet all requirements under Part 483, subpart G - Condition of Participation for the Use of
Restraint or Seclusion in Psychiatric Residential Treatment Facilities,

Issue :

There has been a recent influx of providers to become certified as PRTFs. Many of these
facilities are residential treatment facilities (RTF) or residential treatment centers (RTC) that
provide services to children who may need a variety of sexrvices, but who may not need the
intensive services indicated for those who would be placed in a PRTF. This memo clarifies what

is meant by Psychiatric Residential Treatment Facility and the nature of the services it provides

for purposes of directing State surveyors.

Historical Development of Psychiatric Residential Treatment Facilities

The Social Security Amendments of 1972 amended the Medicaid statute to, among other things,
allow States the option of covering inpatient psychiatric hospital services for individuals under
age 21 (Psych under 2 1-benefit). Originally the statute required that the psych under 21-benefit
be provided by psychiatric hospitals. In 1976 final regulations were published implementing
the psych under 21-benefit. Section 4755 of the Omnibus Budget Reconciliation Act (OBRA
*90) amended section 1905(h) of the Act to specify that the psych under 21-benefit can be
provided in psychiatric hospitals that meet the definition of that term in section 1861(f) of the
Act “or in another inpatient setting that the Secretary has specified in regulations.”
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needs of the resident and that according to §441.152 “(2) proper treatment of the resident’s
psychiatric condition requires services on an inpatient basis under the direction of a physician;
and (3) the services can reasonably be expected to improve the resident’s condition or prevent
further regression so that the services will no longer be needed.” As CMS clarified in the 2001
interim final rule (66 FR 28111); payment for inpatient psychiatric services to individuals under
age 21 includes the need for room and board as well as the provision of a comprehensive
package of services.

PRTF services — who does it serve?

e All PRTY residents according to regulation must need inpatient services to treat his or her
psychiatric condition under the direction of a physician and the services provided must be
reasonably expected to improve the resident’s condition or prevent further regression so
that the services will no longer be needed.

e The psych under 21-benefit is an optional Medicaid benefit. States can determine which
psychiatric conditions would fall under this benefit and for which the State will relmburse
payment for services rendered. For example, such diagnoses may include paranoid
schizophrenia, post-traumatic stress disorder, depression, and/or hyperactivity-attention
deficit disorder. Although what psychiatric conditions are covered may differ based on
State determinations, (see appendix B), the federal requirements that are established in
sections 441.150 through 441.156 must be applied consistently across all States.

PRTEs vs. Residential Treatment Facilities (RTFs) or Residential Treatment Centers (RTCs)

There has been a recent influx of RTFs/RTCs who request to become certified as PRTFs. RTFs
or RTCs provide a mixed level of service to children who do not need the intensive services of a
PRTF. To be certified as a PRTF, the facility must attest to meeting the Conditions of
Participation (CoP) found at 42 C.F.R. Part 483 Subpart G, and attest that all its residents meet
the certification of need requirements as identified under 42 C.F.R. Part 441, Subpart D -
Inpatient Psychiatric Services for Individuals under Age 21 in Psychiatric Facilities or Programs,
as discussed above.

The Social Security Act and federal regulations, expressly identify that services under the psych
under 21-benefit can be provided in distinct parts found in psychiatric hospitals; however, a
PRTF is not identified as a distinct part of another facility.

Any fability that wishes to be certified as a PRTF must adhere to the following:

1. Survey and Certification review of the entire facility:
Based on CMS standards and existing policy under CMS, the survey process described in
the State Operations Manual (SOM), section 2714.1, states that:

The CoPs/Requirements apply to the entire certified provider/supplier and to all

patients/residents being served by the certified entity, regardless of payment source
unless stated otherwise in the regulations. This means that the surveyors may review the
care of private pay patients/residents when surveying a Medicare/Medicaid approved
provider or supplier. This policy is based on the premise that it is the provider or supplier




Appendix A: Part 441, Subpart D ~ Inpatient Psychiatric Services for Individuals Under Age 21
in Psychiatric Facilities or Programs, §§ 441.150-441.156.

Sec. 441.150 Basis and purpose,

This subpart specifies requirements applicable if a State provides inpatient psychiatric services to individuals under age
21, as defined in Sec. 440.160 of this subchapter and authorized under section 1905 (a)(16) and (h) of the Act.

Sec. 441.151 General requirements.

{a) Inpatient psychiatric services for individuals under age 21 must be:
{1) Provided under the direction of a physician;

{2) Provided by--

{i) A psychiatric hospital or an inpatient psychiatric p;;ogram in & hospital, aceredited by the Joint Commission on
Accreditation of Healthcare Organizations; or

(it} A psychiatric facility that is not a hospital and is accredited by the Joint Commission on Accreditation of Healthcare
Organizations, the Commission on Accreditation of Rehabilitation Facilities, the Council on Accreditation of Services for
Families and Children, or by any other accrediting organization with comparable standards that is recognized by the State.

(3) Provided before the individual reaches age 21, or, if the individual was receiving the services immediately before he
or she reached age 21, before the earlier of the following--

(i) The date the individual no longer requires the services; or
(i) The date the individual reaches 22; and

(4) Certified in writing to be necessary in the setting in which the services will be provided (or are being provided in
emergency circumstances) in accordance with Sec, 441.152,

(b} Inpatient psychiatric services furnished in a psychiatric residential treatment facility as defined in Sec. 483.352 of
this chapter, must satisfy all requirements in subpart G of part 483 of this chapter governing the use of restraint and
seclusion.

Sec, 441.152 Cerlification of need for services.

(a) A team specified in Sec. 441.154 must certify that--
(1) Ambulatory care resources available in the community do not meet the treatment needs of the recipient;

{2) Proper treatment of the recipient's psychiatric condition requires services on an inpatient basis under the direction of
a physician; and

(3) The services can reasonably be expected to improve the recipient's condition or prevent further regression so that
the services will no longer be needed.

{b) The certification specified in this section and in Sec. 441.153 satisfies the utilization control requirement fer
physician certification in Sec. Sec. 456.60, 456.160, and 456,360 of this subchapter.

Sec. 441.153 Team cerdifving need for services.

Certification under Sec. 441.152 must be made by terms specified as follows:

(a) For an individual who is a recipient when admitted to a facility or program, certification must be made by an
independent team that~
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(a) The individual plan of care under Sec. 441,155 must be developed by an interdisciplinary team of physicians and
other personnel who are employed by, or provide services to patients in, the facility.

{b) Based on education and experience, preferably including competence in child psychiatry, the team must be capable
fm

(1) Assessing the recipient's immediate and long-range therapeutic needs, developmental priorities, and personal
strengths and liabilities;

(2} Assessing the potential resources of the recipient's family;

(3) Setting treatment obiectives; and

(4) Prescribing therapeutic modalities to achieve the plan’s objectives.

(¢) The team must include, as a minimum, either--

(1) A Board-eligible or Board-certified psychiatrist;

{2) A clinical psychologist who has a doctoral degree and a physician licensed to practice medicine or osteapathy; or

{3} A physician licensed to practice medicine or osteopathy with specialized training and experience in the diagnosis'
and treatment of mental diseases, and a psychologist who has a master's degree in clinical psychology or who has been
certified by the State or by the State psychological association.

{d} The team must also include one of the following:

(1) A psychiatric social worker.

(2) A registered nurse with specialized training or one year's experience in treating mentally ill individuals.

(3) An occupational therapist who is licensed, if required by the State, and who has specialized training or one year of
wperience in treating mentally il individuals.

{4) A psychologist who has a master’s degree in clinical psychology or who has been certified by the State or by the
State psychological association.
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State Criteria — Psych under 21- Department Source of Information
benefit*

Florida Minimum criteria: Agency for Health Medicaid Statewide Inpatient Psychiatric Program
1. Services can be expected o Care Administration (SIPP} Services for Individuals Under 18-RFP
improve or prevent further
regression
2. B8M |V diagnosis
3. A serious impairment in
functiening compared to others
of the same age due to
psychiatric diagnosis, in one or
more major life roles (school,
family, interpersonal relations,
self-care)

4. Child must be in good physical
healih

Georgia Psych under 21-benefit is not currently part of State plan *~

Hawaii Psyeh under 21-benefit is currenily part of Stale ptan — however no information readily available.
Children placed in residential Department of Health | Core Services Publication

Idaho treatment shall meet the CMH and Welfare hitp:/Awvwy. healthandwelfare.idaho.goy
{community mentat health}
eligibility criteria of serious
emotionai disturbance {SED)

EPSDT Dept of Children and | Section 95. llinois Public Aid Code

Hlinois Family Services
EPSDT indiana Family and hito:ihwww. in.govifssa/disability/medicaidisery. htmi

indiana Social Services

Association Online Publication
85.3(3) Certificaticn of need of Department of IAC 1/4/06

lowa care: Human Services Chapter 85. Services in Psychiatric Institutions
1. Determined by an hitpfwww dhs, staie ia.usfoolicyanalysis/PolicyManual
Independent Team Pagaes/Manual_Documents ?Rules/d441-85 ndf
2. Ambulatory Care services
within community not sufficient
3. Care requires supervision by
physician
4. Condition is expected to
improve or be prevented from
further regressing

Kansas EPSDT Dept of Social and Kansas Heaith Policy Authority

' Rehabilitation Summary of State Plan Amendment Revisions 06.19.06
Services
EPSDT Cabinet for Health Directory of Services for Children and Youth with
Kentucky and Family Services Special Health Care, Educational, and Vocational
Rehabilitation Needs. Revised May 2005 '

Louisiana Psych under 21-henefit is currently part of State plan — however no information readily available. '
EPSDT Department of Health | Maine Medical Assisiance Manual Psychiatric Facility

Maine and Human Services | Services 46.03.1

. Presence of disorder from the Mentat Hygiene Department of MHealth and Mental Hygiene MD

Maryland DSM-IV-TR codes on applicable | Adminisiration Per- Susan Steinberg SSteinberg@dhmb md.us

Axes(l-V}
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.eferences to EPSDT means Early and Periodic Screening, Diagnosis, and Treatment (EPSDT) of Individuals under
je 21 (42 C.F.R. Part 441 — Subpart B).

* BHHS, CMS source: Medicaid At-A-Glance 2005, (See http:/iwww.cms.hhs.gov/medicaid/stateplans).




State Criteria — Psych under 21- Department Source of Information
henefit*
EPSDT Department of Job Publication of Ohio tegal righis services, January 2006
Ohig Also known as Healthchek and Family Services
EPSDT Department of Health | hfto//mentaiheaith.samsha.goviPublications/alloubs/
Oklahoma and Human Services | State Med/Oklahoma. pdi
EPSDT Depariment of Oregon Administrative Rule 309-031-0200
Oregon Human Services, Mental Health and Developmental Disability Services
Mental Health, and Bivision Administrative Rules QAR 309-031-0200
Disability Services through 309-031-0255
Pennsylvania | EPSDT Department of Public | Pennsylvania Code- Ch.1241
Welfare
Rhode EPSDT Department of Provider Update July 2002, vol 1117
Island Human Services
South EPSDT Depariment of South Carolina State Subsidy Plan
Carolina Human Services
South Psych under 21-benefit is not currently part of State plan **
Dakota
EPSDT Department of Mental | TennCare Medicaid Brief Chapter 1200-13-13
Tennesses Heaith &
Developmental Manual for Mental Heaith Coverage to Uninsured
Disabilities Office of Tennesseans January 2006
Managed Care
EPSDT determines Medicai Department of Health | Texas Administrative Code
Texas Necessity and Human Services | Title 25 Ch. 38, Rule 38.4
Children with Special Health Care Needs Services
Programs (CSHCN).
Utah CHEC screening, also known as | Department of Health | Scope of Services (Article [H) section of Utah's contract
EPSDT with Prepaid Mental Health Plans
EPSDT Department of Health; | www.varment.qoy
Vermont Agency of Human
Services
Virginia Psych under 21-benefit is not currently part of State plan ™
Washington | Psych under 21-benefit is currently part of State plan — howaver no information readily availabie.
West Virginia | PRTFs are long term freatment Source:
facitities that treat clients with, hitos://secure. wymi.or/Priornuth/priorautnd PRTE Chit
severe, complex symptoms, of a dren _under21.pdf
significant duration, that have not
responded to other tevel of care,
These admissions require pre-
approval. They require an MCM-
1 and other supportive
documentation such as
psychiatric evaluations,
psychasocial evaluations, sociat
summaries, progress reports,
MDT notes, or any
documentation that would
support why the client needs
tong term psychiatric residential
freatment.
Wisconsin Psych under 21-benefit is currently part of State plan — however no information readily avaiiable,
Wyoming Psych under 21-benefit is not currently part of State plan ™
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age 21 (42 C.F.R. Part 441 - Subpart B).
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{1} Includes a physician;

(2) Has competence in diagnosis and treatment of mental illness, preferably in child psychiatry; and
(3) Has knowledge of the individual's situation.

(o) For an individual who applies for Medicaid while in the facility of program, the certification must be--
{1) Made by the team responsible for the plan of care as specified in Sec. 441.1586; and

(2) Cover any period before applicalion for which claims are made.

{¢) For emergency admissions, the certification must be made by the team responsible for the plan of care (Sec.
441.156) within 14 days after admission.

Sec. 441,154 Active lreatment.

Inpatient psychiatric services must invoive "active treatment,” which means implementation of a professionally
developed and supervised individual plan of care, described in Sec. 441.155 that is--

(a) Developed and implemented no later than 14 days after admission; and
(b} Designed to achieve the recipient's discharge from inpatient status at the earliest possible time.

Sec. 441.155 Individual plan of care.

{(a} “Individual plan of care” means a written plan developed for each recipient in accordance with Sec. Sec. 456.180
and 456.181 of this chapter, to improve his condition to the extent that inpatient care is no longer necessary.

{b) The plan of care must--

(1) Be based on a diagnostic evaluation that includes examination of the medical, psychological, social, behavioral and
developmental aspects of the recipient's situation and reflects the need for inpatient psychiatric care;

{2) Be developed by a team of professionals specified under Sec. 441.156 in consultation with the recipient; and his
parents, legal guardians, or others in whose care he will be released after discharge;

{3) State treatment objectives;
{4} Prescribe an integrated program of therapies, activities, and experiences designed to meet the objectives; and

(5) Include, at an appropriate time, post-discharge plans and coordination of inpatient services with partial discharge
plans and related community services o ensure continuity of care with the recipient's family, school, and community upon

discharge. .
(c) The plan must be reviewed every 30 days by the team specified in Sec. 441.158 to--
{1} Determine that services being provided are or were required on an inpatient basis, and
{2) Recommend changes in the plan as indicated by the recipient's overall adjustment as an inpatient.

{(d) The development and review of the plan of care as specified in this section satisfies the utiization control
requirements for--

{1) Recertification under Sec. Sec. 456.60{h), 456.160(b), and 456.360(b) of this subchapter; and

{2) Establishment and periodic review of the plan of care under Sec. Sec. 456.80, 458.180, and 456.380 of this
subchapter.

Sec. 441.156 _Team developing individual pian of care,
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§483.350

the latesgt issuance of the State Oper-
ations Manual issued by CMS (CMS
Pab. 7).

{(h) State MDS sysiem and databuse re-
guirements. As part of faciliby agency
responsibilities, the State Survey
Agency must:

{1) Support and maintain the CMS
State system and database.

(2) Specify to a facilisy the method of
trangmission of data, and instruct the
facility on this method.

(3) Upon receipt of facility data from
UOMS, ensure that a facility resolves er-
rors.

(4) Analyze data and generate re-
ports, as specified by CMS.

(i) State identification of agency that
receives RAI data. The State must iden-
tify the component agency that re-
ceives RAIL data, and ensure that this
agency restricts access to the data ex-
cept for the following:

(1) Reports that contain no resident-
identifiable data.

(2) Transmission of reports to CMS,

(3) Transmission of data and reports
to the State agency that conducts sur-
veys to ensure compliance with Medi-
care and Medicaid participation re-
quirements, for purposes related to this
function.

(4) Transmission of data and reports
to the Btate Medicaid agency for pur-
poses directly related to the adminis-
tration of the State Medicaid plan.

(5) Transmission of data and reporis
to other entities only when autheorized
as a roubine use by CMS,

() Resident-identifiable data. (13 The
Btate may not release information that
is resident-identifiable to the public.

(2) The State may mnot release RAI
data that is resideni-identifiable ex-
cept in accordance with a writben
agreement under which the recipient
agrees to be bound by the restrictions
described in paragraph (i) of this mec-
tion.

(62 FR 67212, Dec. 23, 1997, as amended at 74
R 40363, Aug. 11, 20081
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Subpart G—Condition of Paortici-
pation for the Use of Restraint
or Seclusion in Psychiathic
Residential Treatment Facili-
fies Providing inpatient Psy-
chialric Services for Individ-
uals Undler Age 21

BOURCH: 66 FR 7161, Jan. 22, 2001, unless
ctherwise noted.

§483.350 Basis and scope.

{a) Stututory baesis. Sections 1905(a)(16)
and (h) of the Act provide that inpa-
tient psychiatric services for individ-
unals under age 21 include only inpa-
tient services that are provided in an
insbilubion (or disbtioct part thereof)
that is a psychiatric hospital ag defined
in gection 1861(f) of the Act or in an-
other inpatient seiting that the Sec-
retary has specified in regulations. Ad-
ditionally, the Children's Health Act of
2000 (Pub. L. 106-310) imposes proce-
dural reporting and training require-
mente regarding the use of restraints
and involuntary seclusion in facilities,
specifically including facilities that
provide inpatient psychiatric services
for children under the age of 21 as de-
fined by mections 1805(a)(16) and (h) of
the Act.

{b} Scope. This subpart imposes re-
guirements regarding the use of re-
gtraint or seclusion in peychiatric resi-
dential treatment facilities, that are
not hospitals, providing inpatient psy-
chiatric mervices to individuals under
age 21.

$483.362 Definitions.

For purposes of this subpart, the fol-
lowing definitions apply:

Drug used as a rvesircint means any
drug that—

(1} Is administered t¢c manage a resi-
dent’s behavior irn a way that reduces
the safety risk to the resident or oth-
ers,;

(2) Har the temporary effect of re-
stricting the resident’s freedom of
movement; and

(3) Iz not a standard treatment for
the resident’s medical or psychiatric
condition.

Emergency safety interveniion means
the use of restraint or seclusion as an
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§483.358

oceur while the resident is in the pro-
gram,

(2) Communicate its restraint and se-
clusion policy in a language that the
resident, or his or her parent(s) or legal
guardian{s) understands {including
American Sign Language, if appro-
priate) and when necessary, the facility
must provide interpreters or trans-
lators;

(8) Obtain an acknowledgment, in
writing, from the resident, or in the
case of a minor, from the parent(s) or
legal guardian{s) that he or she has
been informed of the facility’s policy
on the use of restraint or seclusion dur-
ing an emergency safety situation.
Staff must file this acknowledgment in
the reaident’s record; and

(4) Provide a copy of the facility pol-
icy to the resident and in the casge of a
minor, to the resident's parent(s) or
legal guardian(s).

{@) Contact information. The facility’s
policy must provide contact informa-
tion, including the phone number and
mailing address, for the appropriate
State Protection and Advocacy organi-
zation.

§488.358 Orders for the wuse of re-
straint or seclusion.

{a) Ovrders for restraint or seclusion
must be by a physician, or other li-
censed practitioner permitted by the
State and the facility to order re-
straint or seclusion and trained in the
use of emergency safety interventions.
Federal regulations at 42 CFR 441.151
require that inpatient psychiatric serv-
ices for recipiente under age 21 he pro-
vided under the direction of a physi-
cian.

(b} If the resident’s treatment team
physician is available, only he or she
can order restraint or seclusion.

(¢) A physician or other licensed
practitioner permitted by the gtate and
the facility to order restraint or seclu-
sion must order the least restrictive
emergency safety intervention that is
most likely to be effective in resolving
the emergency safety situation based
on consultation with staff.

(@) If the order for restraint or seclu-
sion is verbal, the verbal order must be
received by a registered nurse or other
licensed staff such as a licensed prac-
tical nurse, while the emergency safety
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intervention is being initiated by staff
or immediately after the emergency
safety situation ends. The physician or
other licensed practitionsr permitted
by the state and the facility to order
restraint or seclusion must verify the
verbal order in a signed written form in
the resident’s record. The physician or
other licensed practifioner permitted
by the state and the facility to order
restraint or seclusion must be avail-
ahle to staff for consultation, at least
by telephone, throughout the period of
the emergency safety intervention.

(&) Bach order for restraint or seclu-
slon must:

(1) Be limited to no longer than the
duration of the emergency safety situa-
tion; and

(2) Under no circumstances exceed 4
hours for residents ages 18 to 21; 2
hours for residents ages 9 to 17, or 1
hour for residents under age 9.

() Within 1 hour of the initiation of
the emergency safety inbervention a
physician, or other licenmsed practi-
tioner trained in the use of emergency
safety interventionsg and permitted by
the state and the facility to assess the
physical and psychological well heing
of residents, muet conduct a face-to-
face assessment of the physical and
psychological weil being of the resi-
dent, including but not limited to—

(1) The resident's physical and psy-
chological status;

(2) The resident’s behavior;

(3) The appropriateness of the inter-
vention measures; and

(4) Any complications resulting from
the intervention.

{g) Each order for restraint or seclu-
sion must include—

{1) The name of the ordering physi-
cian or other licensed practitioner per-
mitted by the state and the facility to
order restraint or seclusion;

{2) The date and time the order was
obtained; and

(3y The emergency safety interven-
tion ordered, including the length of
time for which the physician or other
licensed practitioner permitted by the
state and the facility to order restraint
or seclugion authorized its use.

(h) Staff must decument the inter-
veantion in the resident’s record. That
documentation must be completed by

14:23 Jan 03,2012 Jkt 223185 PO GOG00 Frm 00104 Fmt 8010 Simt 8010 QMAX42COPY2231865. XXX ofr150  PsN: PC150



erDate Mar<15>2010

§483.366

(d) A physician, or other licensed
practitioner permitted by the state and
the facility to evaluate the resident’s
well-being and trained in the use of
emergency safety interventions, must
evaluate the resident’s well-being im-
maediately after the resident is removed
from seclusion,

[66 FR 7161, Jan. 22, 2001, as amended at 66
KR 28117, May 22, 2001}

§483.366 Notification of parent(s) or
legal guardian(s).

If the resident is a minor as defined
in this subpart:

(a) The facility must notify the par-
ent(s) or legal guardian(s) of the resi-
dent who has been restrained or placed
in seclusion as scon ag poseible after
the initiation of each emergency safety
intervention.

{b) Phe facility must document in the
resident’s record that the parentis) or
legal guardian(s) has been notified of
the emergency =afety intervention, in-
cluding the date and time of notifica-
tion and the name of the staff person
providing the notification.

§483.368 Application of time out.

{a) A resident in time out must never
be physically prevented from leaving
the time out area.

{b) Time out may sake place away
from the area of activity or from other

residents, such as in the resident’s
room (exclusionary), or in the area of
activity or other residents
(inclusionary).

(cy Staff must monitor the resident
while he or she iz in sime out.

§483.370 Postintervention debriefings.

(a) Within 24 hours after the use of
restraint or seclusion, staff involved in
an emergency safety intervention and
the resident raust have a face-to-face
digscussion. This discussion must in-
clude all staff involved in the interven-
bion except when the presence of a par-
ticular staff person may jeopardize the
well-being of the resident. Other staff
and the resident’s parent(e) or legal
guardian(s) may participate in the
disussion when it iz deemed appro-
priate by the facility. The facility
must conduct such digcussion in a lan-
guage that iz understood by the resi-
dent’s parent(s) or legal guardian(s).
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The discussion must provide both the
resident and staff the opportunity to
discuss the circumstances resulting in
the use of restraint or seclusion and
strategies to be used by the staff, the
resident, or others that could prevent
the future use of restraint or seclusion.

{(b) Within 24 hours after the use of
restraint or seclusion, all staff invelved
in the emergency safety intervention,
and appropriate supervigory and ad-
ministrative staff, must conduct a de-
briefing session that includes, at a
minimum, a review and discussion of-

(1) The emergency safety situation
that required the intervention, includ-
ing a discussion of the precipitating
factors that led up to the intervention;

(2) Alternative techniques that might
have prevented the use of the restraint
or seclusion;

(3 The procedures, if any, that staff
are Lo implement 50 prevent any recur-
rence of the use of restraint or seclu-
gion; and

(4} The outcome of the inkervention,
including any injaries that may have
resulted from the use of restraint or se-
clusion.

{c¢) Btaff must document in the resi-
dent's record that both debriefing ses-
sions took place and must include in
that documentation the names of staff
who were present for the debriefing,
names of ataff that were excused from
the debriefing, and any changes to the
resident’s treatment plan that resuit
from the debriefings.

§483.372 Medical treatment for inju-
ries resulting from an emergency
safety intervention.

(a) Staff must immediately obtain
medical treatment from gualified med-
ical personnel for a resident injured ag
a result of an emergency safety inter-
vention.

(k) The psychiatric residential treat-
ment facility must have affiliations or
written transfer agreements in effect
with one or more hogpibtals approved
for participation under the Medicaid
program that reasonably ensure that—

(1) A resident will be transferred
from the facility to a hospital and ad-
mitted in a Himely manner when a
tranefer is medically necessary for
medical care or acute psychiatric care:
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(b) Certification in the use of
cardiepulmonary resuscitation, includ-
ing pericdic recertification, is required.

{c) Individuals who are gualified by
education, training, and experience
must provide staff training,

(d) Staff training must include train-
ing exercises in which staff members
successfully demonstrate in practice
the technigues they have learned for
manraging emergency safeby situations.

(2) Staff must be trained and dem-
onstrate competency Dbefore partici-
pating in an emergency safety inter-
vention,

(fY Btaff must dermoustrate their
competencies as specified in paragraph
(a} of thig smection on a semiannnal
bagis and their competencies as speci-
fied in paragraph (b) of this section on
an annual basis,

(g) The facility must document in the
staff personnel records that the train-
ing and demonstration of competency
were successfully compieted. Docu-
mentation must include the date train-
ing was completed and the name of per-
sons certifying the completion of train-
ing.

(h) All $raining programs and mate-
rials used by the facility must be avail-
able for review by CMS, the State Med-
icaid agency, and the 8tate survey
agency.

Subpart H [Reserved]
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These questions are about how you have been feeling OVER THE LAST WEEK.
Please read each question carefully. Think how often you have feit like that in
the last week and then put a cross in the box you think fits best.
Please use a dark pen {not pencil) and mark clearly within the baxes.
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OVER THE LAST WEEK...

/2 telt edgy or nenvous

A

haven t felt like talking 1o anyore

/e felt able to cope when things go wrong

ve thought of huting mysef

F=N

here s Deen someone | telt able 10 ask for help

0000000000

6 My thoughts and feelings distressed me

La

" My problems have felt too much for me

-8

ocloooooooo”

Louoooooop

F=

S L ol

Coooooooop

Thank you for answering these questions

Copyrignt CORE Systam Trust
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